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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter X—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Milk), Department of Ag¬ 
riculture 

[Milk Order 71J 

PART 1071—MILK IN NEOSHO 
VALLEY MARKETING AREA 

Order Amending Order 
§ 1071.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous find¬ 
ings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Neosho Valley marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as here¬ 
by amended, are such prices as will re¬ 
flect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

<b) Additional findings. (1) It is nec¬ 
essary in the public interest to make 
this order amending the order effective 
not later than August 1, 1964. Any de¬ 
lay beyond that date would tend to dis¬ 
rupt the orderly marketing of milk in 
the marketing area. 


(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decisions of the Assistant Sec¬ 
retary were issued August 3, 1962, and 
January 23, 1964, and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order, was 
issued June 19. 1964. The changes ef¬ 
fected by this order will not require ex¬ 
tensive preparation or substantial altera¬ 
tion in method of operation for handlers. 
In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order amending 
the order effective August 1, 1964, and 
that it would be contrary to the public 
interest to delay the effective date of this 
order for 30 days after its publication in 
the Federal Register. (Sec. 4(c), Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
1001 - 1011 ) 

(c) J Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed markeing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Neosho Valley marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions 
of the aforesaid order, as amended, and 
as hereby further amended, as follows; 

1. Section 1071.7 is revised to read as 
follows; 

§ 1071.7 Pool plant. 

“Pool plant’* means any milk plant 
described in paragraph (a) or tb) of 
this section, which is approved by the 
appropriate health authority having 
jurisdiction in the marketing area, ex¬ 
cept the plant of a producer-handler or 
a plant exempt pursuant to § 1071.61. 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant” from 
which: 

(1) During the current delivery period 
there is distributed as Class I milk on 
routes in the marketing area, an amount 
equal to 10 percent or more of such 
plant’s Grade A receipts from dairy 
farmers as specified in subparagraph (2) 
of this paragraph; and 

(i) During the current delivery period 
there is disposed of as Class I milk an 


amount not less than an applicable per¬ 
centage of such plant's Grade A receipts 
as specified in subparagraph (2) of this 
paragraph as follows: (a) April through 
August. 30 percent; and (b> September 
through March, 45 percent; or 

(ii) During five of the six immediately 
preceding delivery periods, such plant 
was a pool plant by virtue of meeting the 
specifications pursuant to subdivision (i) 
of this subparagraph; and 

(2) The Grade A receipts from dairy 
farmers to be used in calculating the 
percentages specified in subparagraph 
(1) of this paragraph, for each plant 
shall include all receipts of Grade A milk 
from dairy farmers and cooperative as¬ 
sociations in their capacity as handlers 
pursuant to § 1071.9(c) (3) subject to the 
following provisions: 

(i) Milk diverted to another plant for 
the account of the operator of the plant 
from which the milk was diverted shall 
be included In the receipts of the plant 
from which diverted for the purposes of 
this section, if the milk is claimed as di¬ 
verted on the report of the diverting han¬ 
dler filed for the month pursuant to 
§ 1071.30 (if such claim is made by the 
diverting handler, milk so diverted shall 
be excluded from the receipts of the 
plant to which diverted); and 

(ii) Milk received at a plant operated 
by a cooperative association from an¬ 
other cooperative association acting as a 
handler pursuant to § 1071.9(c) (2) shall 
be excluded from the cooperative asso¬ 
ciation's plant receipts for the purposes 
of this section. 

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
during the delivery period no less than 
50 percent of the Grade A milk received 
from dairy farmers is shipped to a 
plant(s) described in paragraph (a) of 
this section: Provided. That if such plant 
is a pool plant during each of the months 
of September through March it shall be 
designated as a pool plant in the next 
succeeding months of April through 
August, unless the market administrator 
is requested by means of written appli¬ 
cation on or before the 7th day after the 
end of the month that the plant should 
not be a pool plant. All plants described 
in this subparagraph which are operated 
by one handler may be considered as a 
unit, upon written notice to the market 
administrator specifying the plants to be 
considered as a unit and the period dur¬ 
ing which such consideration shall apply. 
Such notice, and the notice of any change 
in designation, shall be furnished on or 
before the 7th day following the month 
to which the notice applies. In any of 
the months of April through August a 
unit shall not contain plants which were 
not qualified as pool plants either in¬ 
dividually or as members of another unit, 
during each of the previous months of 
September through March. 

2. Section 1071.8 is revised to read as 
follows; 
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RULES AND REGULATIONS 


§1071.8 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products qualified for distribution 
as Grade are distributed on routes in 
the marketing area in consumer-type 
packages or dispenser units during the 
month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which Grade A 
fluid milk products are moved during the 
month to a pool plant qualified pursuant 
to § 1071.7 and which is neither an other 
order plant nor a producer-handler 
plant. 

3. Section 1071.9 is revised to read as 
follows: 

§ 1071.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

(c) Any cooperative association, with 
respect to milk of its member producers: 

(1) Which it causes to be diverted to 
a nonpool plant for the account of such 
association; 

(2) Delivered for its account to the 
pool plant of another cooperative asso¬ 
ciation; 

(3) For which it elects to report as a 
handler and which is delivered to the 
pool plant(s) of another handler in a 
tank truck owned, operated, or controlled 
by such association; and 

(d) A producer-handler, or any person 
who operates an other order plant which 
is exempt pursuant to § 1071.61. 

4. Section 1071.10 is redesignated 
§ 1071.11 and a new § 1071.10 is inserted 
as follows: 

§ 1071.10 Producer. 

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
under a dairy farm permit or rating is¬ 
sued by the appropriate health authority 
having jurisdiction in the marketing 
area over the production of milk dis¬ 
posed of for consumption as Grade A 
milk whose milk is: 

(a) Received at a pool plant; or 

(b) Diverted from a pool plant to a 
nonpool plant in accordance with the 
provisions of § 1071.12. 

5. Sections 1071.11 and 1071.12 are re¬ 
designated §§ 1071.13 and 1071.14 and 
§ 1071.12 is inserted as follows: 


§1071.12 Producer milk. 

“Producer milk” shall be that skim 
milk or butterfat for each handler’s ac¬ 
count in milk received pursuant to par¬ 
agraphs (a) and (b) as follows: 

(a) For a handler operating a pool 
plant, producer milk shall include: 

(1) Milk received directly from pro¬ 
ducers’ farms (including such handler’s 
own farm production) at such pool plant, 
except milk for which a cooperative as¬ 
sociation is the handler pursuant to 
§ 1071.9(c); and 

(2) Milk diverted by such pool plant 
operator to a nonpool plant pursuant to 
paragraph (c) of this section. 

(b) For a cooperative association in 
its capacity as a handler pursuant to 
§ 1071.9, producer milk shall include: 

(1) Milk received directly from pro¬ 
ducers’ farms for its account at pool 
plants (such milk shall be considered as 
having been received by the cooperative 
association at the plant to which it is 
delivered and then transferred to the 
plant operator); and 

(2) Milk diverted for its account to 
nonpool plants pursuant to paragraph 

(c) of this section. 

(c) Milk diverted from producers’ 
farms to a nonpool plant for the account 
of a pool plant operator or the account 
of a cooperative association shall be con¬ 
sidered as diverted by the handler for 
whose account it was diverted, if the di¬ 
verting handler claimed the diversion on 
his report for the month filed pursuant 
to § 1071.30 and the milk was not re¬ 
ceived at a plant of a producer-handler 
or a plant at which milk is priced and 
pooled under the provisions of another 
Federal order issued pursuant to the Act. 
Milk diverted shall be considered as re¬ 
ceived at the pool plant from which it 
was diverted for the purpose of deter¬ 
mining applicable location differentials. 

6. The section as redesignated 
§ 1071.13 is revised to read as follows: 

§1071.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except: (1) Producer 
milk; (2) receipts from other pool plants 
and from cooperative associations as 
handlers pursuant to § 1071.9(c) (2) and 

(3); and 

(b) Any nonfluid milk product which 
is reprocessed or converted to another 
product in the plant during the month. 

7. Add § 1071.15 as follows: 

§ 1071.15 Route. 

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or a sale from a plant or 
plant store) of any Class I milk prod¬ 
uct, other than a delivery to a pool plant 
or nonpool plant. 

8. Add § 1071.16 as follows: 

§ 1071.16 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk chinks, cream, cultured 
sour cream, and any mixture (except 
bulk ice cream mix, eggnog, and aerated 
cream) of cream and milk or skim milk. 


9. In § 1071.22, paragraphs (1), (m), 
and (n) are added as follows: 

§ 1071.22 Duties. 

* * « + • 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1071.46(a)(8) and 
the corresponding step of § 1071.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the clas¬ 
sification to which such receipts are al¬ 
located pursuant to § 1071.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct er¬ 
rors disclosed in verification of such re¬ 
port; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the clas¬ 
sification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 
of the receiving handler; and, as neces¬ 
sary, any changes in such classification 
arising in the verification of such report. 

10. Section 1071.30 is revised to read 
as follows: 

§ 1071.30 Reports of receipts nnd utili¬ 
zation. 

On or before the 7th day after the end 
of each delivery period, each handler 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator for each plant 
as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts for his account of pro¬ 
ducer milk; t , 

(2) Milk and milk products received 
from other pool plants and from a co¬ 
operative association which is a handler 
pursuant to § 1071.9(c); 

(3) Other source milk; and 

(4) Inventories bn hand at the begin¬ 
ning and the end of the delivery period: 

(b) The utilization of all skim milk 
and butterfat required to be reported by 
this section; 

(c) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; and 

(d) Each handler specified in § 1071.9 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, except that 
receipts in Grade A milk shall be reported 
in lieu of those in producer milk; such 
report shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk on routes. 

11. Section 1071.31 is revised to read as 
follows: 
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§1071.31 Payroll reports. 

(a) On or before the 20th day of each 
delivery period each handler who op¬ 
erates a pool plant(s) and each handler 
who operates a partially regulated dis¬ 
tributing plant and has not requested to 
make payments pursuant to § 1071.62(b) 
shall submit to the market administrator 
his producer payroll for the preceding 
delivery period which shall show (1) the 
total pounds of milk received from each 
producer or cooperative association, and 
the total pounds of butterfat contained 
in such milk; (2) the net amount of such 
handler’s payment to each producer or 
cooperative association; and (3) the na¬ 
ture and amount of any deductions or 
charges involved in such payments. 

(b) Each handler making payments 
pursuant to § 1071.62(a) shall report the 
information required pursuant to this 
section substituting receipts from dairy 
farmers for receipts from producers. 

12. Section 1071.33(a) is revised to 
read as follows: 

§ 1071.33 Records and facilities. 

0 0 0 0 0 

(a) The receipts and utilization of all 
skim milk and butterfat in producer 
milk and all other skim milk and butter¬ 
fat in milk and milk products handled 
during the month and in inventories at 
the beginning and end of the month. 

0 0 0 0 0 

13. Section 1071.41 is revised to read 
as follows: 

§ 1071.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1071.43 and § 1071.44, the classes of 
utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (including reconstituted 
skim milk) except those classified pur¬ 
suant to paragraph (b) (2) of this sec¬ 
tion; or 

(2) In inventory in the form of fluid 
milk products at the end of the delivery 

period; or 

(3) Not specifically accounted for as 
Class n utilization; 

(b) Class II milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product 
other than a fluid milk product; 

(2) Disposed of for livestock feed; 

(3) In shrinkage of skim milk and but¬ 
terfat. respectively, but not in excess of: 

(i) Two percent (5 percent with re¬ 
spect to skim milk during the months of 
April, May, and June) of receipts di¬ 
rectly from producers and from a coop¬ 
erative association which is a handler 
pursuant to § 1071.9(c) (2) or (3); plus 

(ii) One and a half percent (4.5 per¬ 
cent with respect to skim milk during the 
months of April, May, and June) of re¬ 
ceipts in bulk from: 

(a) Pool plants; 

(b) Other order plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the operator of 
such plant and the handler; and 

( c) Unregulated supply plants, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the handler; 
less 


(iii) One and a half percent (4.5 per¬ 
cent with respect to skim milk during 
the months of April, May, and June) of 
transfers in bulk to pool plants; and 

(4) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to § 1071.42(b) (2). 

14. Section 1071.42 is revised to read 
as follows: 

§ 1071.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, for 
each plant; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat, 
respectively, in amounts equal to 50 
times the maximum amount that may be 
computed pursuant to § 1071.41(b) (3); 
and (2) skim milk and butterfat in other 
source milk in the form of fluid milk 
products, exclusive of that specified in 
§ 1071.41(b)(3). 

15. Section 1071.44 is revised to read 
as follows: 

§ 1071.*14 Transfers. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the class mutually indicated 
in writing to the market administrator 
by both handlers on or before the 7th 
day after the end of the delivery period 
within which such transaction occurred, 
otherwise as Class I milk, if transferred 
or diverted from a handler pursuant to 
§ 1071.9(c) to a pool plant or from a pool 
plant to the pool plant of another han¬ 
dler, subject in either event to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1071.46(a) (8) 
and the corresponding step of § 1071.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1071.46(a) (4) 
and the corresponding step of § 1071.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1071.46(a) (7) 
or (8) and the corresponding steps of 
§ 1071.46(b), the skim milk and butterfat 
so transferred up to the total of such re¬ 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim 
milk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, located more than 250 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the Square at Chanute, 


Kans., and cream so transferred shall 
be classified as Class n; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 250 miles, by the shortest 
highway distance as determined by the 
market administrator, from the Square 
at Chanute, Kans., unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subpara¬ 
graph (3) of this paragraph in his re¬ 
port submitted to the market adminis¬ 
trator pursuant to § 1071.30 for the 
month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(1) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
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described in subparagraph (1), (2), or 

(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(21 If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph) ; 

(3) If tlie operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form 
shall be classified as Class II to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be 
as Class I, subject to adjustment when 
such information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification shall be in accordance with 
the provisions of § 1071.41. 

16. Section 1071.46 is revised to read 
as follows: 

§ 1071.46 Allocation of skim milk and 
kutterfat classified. 

After making the computations pur¬ 
suant to § 1071.45. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1071.41(b)(3); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the pounds of skim 
milk remaining in Class I the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk 
remaining in each class, in series begin¬ 
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ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti¬ 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant; 

(a) For which the handler requests 
Class II utilization; or 

( b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to § 1071.9(c), and receipts in 
bulk from other order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
©f similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graph (5) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (5) (ii) of this 
paragraph; 

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1071.22(1) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers according to 
the classification assigned pursuant to 
§ 1071.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”; 


(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

17. Section 1071.53 is revised to read 
as follows: 

§ 1071.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearest of the city halls in 
Joplin or Nevada, Mo., or Chanute 
or Independence, Kans., and disposed 
of as Class I milk or assigned Class I lo¬ 
cation adjustment credit pursuant to 
paragraph (b) of this section and for 
other source milk to which a location 
adjustment is applicable, the price com¬ 
puted pursuant to § 1071.51(a) shall be 
reduced by 10 cents if such plant is lo¬ 
cated more than 50 miles but not more 
than 60 miles from such city hall and by 
an additional two cents for each 15 miles 
or fraction thereof that such distance 
exceeds 60 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant in a volume 
not in excess of that by which 105 per¬ 
cent of Class I disposition at the trans¬ 
feree plant exceeds the sum of receipts 
at such plant from producers and co¬ 
operative associations pursuant to 
§ 1071.9(c), and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

18. Section 1071.61 is revised to read as 
follows: 

§ 1071.61 Handlers subject to other 
orders. 

In the case of any handler (as defined 
in this section) who the Secretary deter¬ 
mines disposed of a greater portion of 
his milk as Class I milk in another mar¬ 
keting area regulated by another milk 
marketing agreement or order issued 
pursuant to the Act, or who otherwise 
is determined pursuant to the provisions 
of another milk marketing agreement or 
order to be subject to the pricing and 
payment provisions of such agreement or 
order, the provisions of this order shall 
not apply except that the handler shall, 
with respect to his total receipts and 
utilization of skim milk and butterfat, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and shall allow verification of such re¬ 
ports by the market administrator pur¬ 
suant to § 1071.33. 

19. Section 1071.62 is revised to read as 
follows: 
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§ 1071.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1071.30(d) and 1071.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this sec¬ 
tion: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1071.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk. There shall be in¬ 
cluded in the obligation so computed a 
charge in the amount specified in § 1071.- 
70(d) and a credit in the amount speci¬ 
fied in § 1071.93(b) (2) with respect to re¬ 
ceipts from an unregulated supply plant, 
unless an obligation with respect to such 
plant is computed as specified in sub¬ 
division (ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1071.30(d) and 1071.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1071.7(b), with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a sup¬ 
ply plant(s) included in the computa¬ 
tions pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
to the producer-settlement fund of 
another order under which such plant 
is also a partially regulated distributing 
Plant. 

tb) An amount computed as follows: 

(1) Determine the respective amounts 
01 ™ an< * butterfat disposed of 

as Class I milk on routes in the market¬ 
ing area; 


(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price). 

20. Section 1071.70 is revised to read 
as follows: 

§ 1071.70 Compulation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to § 1071.46(c), by the applicable class 
prices (adjusted pursuant to §§1071.52 
and 1071.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1071.46(a) (10) and the corresponding 
step of § 1071.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1071.46(a) (4) and the corre¬ 
sponding step of § 1071.46(b); 

(d) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant (s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1071.46(a) (7) and the corresponding 
step of § 1071.46(b). 

21. Section 1071.71 is revised to read as 
follows: 

§1071.71 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1071.70 for all 
handlers who filed the reports prescribed 
by § 1071.30 for the month and who made 
the payments pursuant to §§ 1071.90 and 
1071.93 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1071.91; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 


to § 1071.91 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to § 1071.70 
(d); 

(f) Subtract not less than four cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price’' for milk received from pro¬ 
ducers. 

§ 1071.90 [Amended] 

22. In § 1071.90(c) the reference 
“§ 1071.8(d)" is changed to *'§ 1071.9(c) 
(2) and (3)". 

23. In § 1071.91, paragraph (b) is re¬ 
vised to read as follows: 

§ 1071.91 Duttcrfat and location differ¬ 
ential* to producer* and on nonpool 
milk. 

* • • * • 

(b) Location differential . For milk 
which is received from producers at a 
pool plant located more than 50 miles by 
shortest highway distance, as deter¬ 
mined by the market administrator, 
from the city hall in Joplin or Nevada, 
Mo., or Chanute or Independence, 
Kans., whichever is closest, there shall 
be deducted 10 cents per hundredweight 
of milk if such plant is located more than 
50 miles but not more than 60 miles from 
such city hall and an additional 2.0 
cents for each 15 miles or fraction there¬ 
of that such distance exceeds 60 miles. 
For purposes of computations pursuant 
to §§ 1071.93 and 1071.94 the uniform 
price shall be adjusted at the rates set 
forth in § 1071.53 applicable at the lo¬ 
cation of the nonpool plant from which 
the milk was received. 

§ 1071.92 [Amended] 

24. In § 1071.92 the reference “§ 1071.- 
62(b) ” is changed to “§ 1071.62”, and the 
reference “§ 1071.61(c) (2) ” is revoked. 

25. Section 1071.93 is revised to read 
as follows: 

§ 1071.93 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any. by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to § 1071.70 for 
such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices pursuant to § 1071.90; and 

(2) The value at the uniform price(s) 
applicable at the location of the 
plant (s) from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1071.70(d). 
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26. Section 1071.94 is revised to read 
as follows: 

§ 1071.94 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1071.93(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1071.93(a). The market administrator 
shall offset any payment due any handler 
against payments due from such handler. 
If the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. 

27. Section 1071.97 is revised to read 
as follows: 

§ 1071.97 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 16th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to (a) producer milk received by 
a pool plant operator (including such 
handler’s own production), (b) milk re¬ 
ceived from a cooperative association as 
a handler pursuant to § 1071.9(c) (2) 
and (3), (c) producer milk of a coopera¬ 
tive association as a handler pursuant to 
§ 1071.9(c)(1), (d) other source milk 
allocated to Class I pursuant to § 1071.46 
(a) (4) and (7) and the correspond¬ 
ing steps of § 1071.46(b), and (e) Class 
I milk disposed of from a partially regu¬ 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

(Secs. 1-19, 48 Stat 31. as amended: 7 U.S.C. 
601-674) 

Effective date: August 1, 1964. 

Signed at Washington, D.C., on July 20, 
1964. 

Charles S. Murpht, 
Acting Secretary. 

(F.R. Doc. 64-7334; Filed, July 22, 1964; 

8:47 ajn.J 


[Milk Order 1341 

PART 1134—MILK IN WESTERN COL¬ 
ORADO MARKETING AREA 


Order Amending Order 


Sec. 

1134.0 

Findings and determinations. 


Definitions 

1134.1 

Act. 

1134.2 

Secretary. 

1134.3 

Department. 

1134.4 

Person. 

1134.5 

Cooperative association. 

1134.6 

Western Colorado marketing area. 

1134.7 

Distributing plant. 

1134.8 

Supply plant. 

1134.9 

Pool plant. » 

1134.10 

Nonpool plant. 

1134.11 

Handler. 

1134.12 

Producer. 

1134.13 

Producer-handler. 


Sec. 

1134.14 

Producer milk. 

1134.16 

Other source milk. 

1184.16 

Fluid milk products. 

1134.17 

Route. 

1134.20 

Market Administrator 

Designation. 

1134.21 

Powers. 

1134.22 

Duties. 


Reports, Records and Facilities 

1134.30 Reports of receipts and utilization. 

1134.31 Payroll reports. 

1134.32 Other reports. 

1134.33 Records and facilities. 

1134.34 Retention of records. 

Classification 

1134.40 Skim milk and butterfat to be clas¬ 

sified. 

1134.41 Classes of utilization. 

1134.42 Assignment of shrinkage. 

1134.43 Responsibllty of handlers and re¬ 

classification of milk. 

1134.44 Transfers. 

1134.45 Computation of skim mUk and 

butterfat in each class. 

1134.46 Allocation of skim milk and but¬ 

terfat classified. 

Minimum Prices 

1134.51 Class prices. 

1134.52 Location adjustments to handlers. 

1134.53 Butterfat differentials to handlers. 

1134.54 Use of equivalent prices. 

Application of Provisions 

1134.60 Producer-handler. 

1134.61 Exempt plants. 

1134.62 Obligations of handler operating 

a partially regulated distribut¬ 
ing plant. 

Determination of Uniform Price 

1134.70 Computation of the net pool obli¬ 

gation of each pool handler. 

1134.71 Computation of uniform prices. 

1134.72 Notification of handlers. 

Payments 

1134.80 Payment to producers. 

1134.81 Location differentials to producers 

*knd on nonpool milk. 

1134.82 Butterfat differential to producers. 

1134.83 Producer-settlement fund. 

1134.84 Payments to the producer-settle¬ 

ment fund. 

1134.85 Payments out of the producer- 

settlement fund. 

1134.86 Adjustment of accounts. 

1134.87 Marketing services. 

1134.88 Expense of administration. 

1134.89 Termination of obligations. 

Effective Time, Suspension or Termination 

1134.90 Effective time. 

1134.91 Suspension or termination. 

1134.92 Continuing obligations. 

1134.93 Liquidation. 

Miscellaneous Provisions 

1134.100 Agents. 

1134.101 Separability of provisions. 

Authority: The provisions of this Part 
1134 Issued under secs. 1-19, 48 Stat. 31 as 
amended; 7 U.S.C. 601-674. 

§ 1134.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 


flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Western Colorado marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight or such amount not to exceed 5 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to milk 
specified in § 1134.88. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than August 1, 1964. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decisions of the Assistant Sec¬ 
retary were issued February 15,1963, and 
January 23, 1964, and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order, was 
issued June 19, 1964. The changes ef¬ 
fected by this order will not require ex¬ 
tensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective August 1, 
1964, and that it would be contrary to 
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the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 

• Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spee¬ 
ded in section 8c<9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
participated in a referendum and who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof the handling of milk 
in the Western Colorado marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, as follows: 

Definitions 
§ 1134.1 Act. 

"Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.). 

§ 1134.2 Secretary. 

"Secretary" means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers or to perform the duties of 
the Secretary of Agriculture. 

§ 1134.3 Department. 

"Department" means the United 
States Department of Agriculture or such 
other Federal agency authorized to per¬ 
form the price reporting functions speci¬ 
fied in this part. 

§ 1134.4 Person. 

"Person" means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§1134.5 Cooperative association. 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
''Capper-Volstead Act"; 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members; 
and 


(c) Has its entire activities under the 
control of its members. 

§1134.6 Western Colorado marketing 
area. 

"Western Colorado marketing area" 
hereinafter called "marketing area” 
means all the territory within the outer 
boundaries of the counties of Delta, Gar¬ 
field, Mesa, and Montrose, all in the 
State of Colorado. 

§1134.7 Distributing plant. 

"Distributing plant" means any plant 
at which fluid milk products are pasteur¬ 
ized or packaged and from which Grade 
A fluid milk products are disposed of on 
a route in the marketing area. 

§1134.8 Supply plant. 

"Supply plant" means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a pool distributing 
plant. 

§1134.9 Pool plant. 

"Pool plant" means: 

(a) A distributing plant, except a plant 
exempted in § 1134.60 or § 1134.61, from 
which during the month: 

(1) An amount equal to 50 percent or 
more of receipts of Grade A fluid milk 
products is disposed of as Class I milk; 
and 

(2) An amount equal to 20 percent or 
more of the total Class I disposition is on 
routes in the marketing area; and 

(b) A supply plant from which during 
the month not less than 50 percent of its 
receipts of Grade A milk from dairy 
farmers is moved to a distributing pool 
plant(s). Any supply plant which has 
qualified as a pool plant in each of the 
months of August through March shall 
be a pool plant for each of the follow¬ 
ing months of April through July unless 
written request for nonpool status for 
any such month(s) is furnished in ad¬ 
vance to the market administrator. A 
plant withdrawn from supply pool plant 
status may not be reinstated for any sub¬ 
sequent month of April through July un¬ 
less it fulfills the shipping requirements 
of this paragraph for such month. 

§1134.10 Nonpool plant. 

"Nonpool plant" means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant which is not an other 
order plant nor a producer-handler plant 


and from which Grade A fluid milk prod¬ 
ucts are moved during the month to a 
pool plant qualified pursuant to § 1134.9. 

§ 1134.11 Handler. 

"Handler" means: 

(a) Any person ir his capacity as the 
operator of a distributing plant(s) or a 
supply plant (s); or 

(b) A cooperative association with re¬ 
spect to the milk of its member producers 
which is diverted from a pool plant to a 
nonpool plant for the account of such 
cooperative association. 

§ 1134.12 Producer. 

"Producer" means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, or a dairy farmer 
with respect to milk which qualifies as 
producer milk under another Federal 
order issued pursuant to the Act, who 
produces milk eligible for distribution as 
Grade A milk in compliance with the 
fluid milk product requirements of a duly 
constituted health authority, whose milk 
is: 

(a) Received at a pool plant; or 

(b) Diverted from a distributing pool 
plant to a nonpool plant for the account 
of the diverting handler, subject to the 
following conditions: 

(1) A cooperative association may di¬ 
vert for its account the milk of any 
member producer, whose milk is re¬ 
ceived at a distributing pool plant for 
at least 5 days during the month, without 
limit during the other days of such 
month. However, the total quantity of 
milk so diverted may not exceed 60 per¬ 
cent in the months of April, May. June, 
and July, and 30 percent in other months 
of its member producer milk received at 
all pool plants during the month. Di¬ 
versions in excess of such percentages 
shall not be considered producer milk, 
and the diverting cooperative shall spec¬ 
ify the dairy farmers whose milk is in¬ 
eligible as producer milk; 

(2) A handler in his capacity as the 
operator of a distributing pool plant may 
divert for his account the milk of any 
producer, other than a member of a co¬ 
operative association which has diverted 
milk pursuant to subparagraph (1) of 
this paragraph, whose milk is received 
at his pool plant for at least 5 days dur¬ 
ing the month, without limit during the 
other days of such month. However, the 
total quantity of milk so diverted may 
not exceed 60 percent in the months of 
April, May, June, and July, and 30 per¬ 
cent in other months of the milk re¬ 
ceived at such pool plant during the 
month from producers who are not mem¬ 
bers of a cooperative association which 
has diverted milk pursuant to subpara¬ 
graph (1) of this paragraph. Diversions 
in excess of such percentages shall not 
be considered producer milk, and the 
diverting handler shall specify the dairy 
farmers whose milk is ineligible as pro¬ 
ducer milk; 

(3) For purposes of the requirements 
of § 1134.9, milk diverted for the account 
of the operator of a pool plant shall be 
included in the receipts of the pool plant 
from which diverted; and 

(4) For purposes of location adjust¬ 
ments pursuant to § § 1134.52 and 1134.81, 
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milk diverted to a nonpool plant shall 
be considered co have been received at 
the location of the pool plant from which 
diverted. 

§ 1134.13 Producer-handler. 

“Producer-handler” means any indi¬ 
vidual, partnership or corporation which 
operates a dairy farm and a distributing 
plant and which receives no fluid milk 
products during the month from other 
dairy farmers or from any other source 
except by transfer from a pool plant. 
Such individual, partnership or corpora¬ 
tion must provide proof satisfactory to 
the market administrator that the care 
and management of all the dairy animals 
and other resources necessary to produce 
the entire volume of fluid milk products 
handled (excluding transfers from pool 
plants) and the operation of the process¬ 
ing and distribution business is the per¬ 
sonal enterprise of and at the personal 
risk of such individual, partnership or 
corporation. 

§1134.14 Producer milk. 

“Producer milk” means the skim milk 
and butterfat for each handler’s account 
which is: 

(a) Received by the operator of a pool 
plant: (1) directly from producers* 
farms at such pool plant; or (2) diverted 
from such pool plant to a nonpool plant 
for the account of the operator of the 
pool plant, subject to the conditions pro¬ 
vided in § 1134.12; or 

(b) Diverted by a cooperative associa¬ 
tion pursuant to § 1134.11(b), subject to 
the conditions provided in § 1134.12. 

§1134.15 Ollier source milk. 

“Other source milk” means all the 
skim milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products from any source except 

(1) producer milk; and (2) from other 
pool plants. 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month 
and any disappearance of nonfluid milk 
products not otherwise accounted for. 

§1134.16 Fluid milk products. 

“Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, reconstituted milk 
or skim milk, fortified milk or skim milk 
(including “diet” foods), cream (sweet 
or sour), half and half, or any mixture 
in fluid form of milk or skim milk and 
cream (except ice cream mix, frozen 
dessert mix, frozen cream, aerated cream, 
eggnog, cultured sour mixtures to which 
cheese or any food substance other than 
a milk product has been added in an 
amount not less than three percent by 
weight of the finished product), which 
are neither sterilized nor in hermetically 
sealed containers. 

§ 1134.17 Route. 

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or a sale from a plant or 
plant store) of any fluid milk product 
other than a delivery to a pool plant or 
a delivery in bulk to a nonpool plant. 


Market Administrator 
§ 1134.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at, the discretion of the 
Secretary. 

§ 1134.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1134.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties, 
in an amount and with surety thereon 
satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of the part; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received by 
§ 1134.88 the cost of his bond and those 
of his employees, his own compensation, 
and all other expenses (except those in¬ 
curred under § 1134.87) necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon re¬ 
quest by the Secretary, surrender the 
same to such other person as the Sec¬ 
retary may designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments of 
each handler, by audit of such handler’s 
records and the records of any other han¬ 
dler or person upon whose utilization the 
classification of skim milk and butterfat 
for such handler depends and by such 
other means as are necessary; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person, who within 10 days after 
the date upon which he is required to 
perform such acts, has not made (1) re¬ 


ports pursuant to §§ 1134.30 to 1134.32, 
or (2) payments pursuant to §§ 1134.80 
to 1134.88; 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, and mail to each handler at his 
last known address, the prices deter¬ 
mined for each month as follows: 

(1) On or before the 6th day of each 
month the Class I price and butterfat 
differential for the month computed pur¬ 
suant to §§ 1134.51(a) and 1134.53(a), 
respectively; 

(2) On or before the 6th day of each 
month, the Class n price and butterfat 
differential for the preceding month 
computed pursuant to §§ 1134.51(b) and 
1134.53(b), respectively; 

(3) On or before the 12th day of each 
month, the uniform price for producer 
milk computed pursuant to § 1134.71, and 
the butterfat differential computed pur¬ 
suant to § 1134.82, both for the preceding 
month. 

(j) On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of pro¬ 
ducer milk delivered by members of such 
association to each handler receiving 
such milk. For the purpose of this re¬ 
port, the milk so received shall be pro¬ 
rated to each class in accordance with 
the total utilization of producer milk by 
such handler; 

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, such general statistics and 
such information concerning the opera¬ 
tions hereof as are appropriate to the 
purpose and functioning of this Part 
and which do not reveal confidential 
information; 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1134.46(a) (8) and 
the corresponding step of § 1134.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose; 

(m) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler w T ho has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1134.46 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to cor¬ 
rect errors disclosed in verification of 
such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk ana 
butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis oi 
the report of the receiving handler; ana. 
as necessary, any changes in such class- 
fication arising in the verification of suen 
report. 
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Reports, Records and Facilities 

§ 1134.30 Reports of receipts and utili- 
zalion. 

On or before the seventh day after the 
end of each month each handler who 
operates a pool plant(s) and each co¬ 
operative association which is a handler 
pursuant to § 1134.11(b) shall report to 
the market administrator, in the detail 
and on forms prescribed by the market 
administrator, for each plant as follows: 

(a) The receipts of producer milk, the 
average butterfat test, and the pounds of 
butterfat contained therein; 

(b) The Quantities of skim milk and 
butterfat contained in (or used in the 
production of) fluid milk products re¬ 
ceived from other handlers; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(d) The pounds of skim milk and 
butterfat contained in all fluid milk 
products on hand at the beginning and 
at the end of the month; 

(e) The utilization of all s kim milk 
and butterfat required to be reported 
pursuant to this section; and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 1134.31 Payroll reports. 

On or before the 23d day of each 
month each handler who operates a pool 
plant(s) and each cooperative associa¬ 
tion which is a handler pursuant to 
5 1134.11(b) shall submit to the market 
administrator his payroll for receipts 
during the preceding month which shall 
show; 

(a) The name and days of delivery of 
each producer with the address of any 
producer for whom such information 
was not furnished previously; 

(b) The total pounds of milk, and the 
average butterfat test therefor, received 
from each producer and cooperative 
association; 

(c) The amount of payment to each 
producer and cooperative association; 

and 

<d) The nature and amount of any 
deductions or charges involved in such 
Payments. 

§ i 134.32 Ollier reports. 

(a) Each producer-handler, each ex¬ 
empt handler pursuant to § 1134.61, and 
each handler operating a nonpool supply 
plant shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may request; and 

(b) Each handler w T ho operates a 
Partially regulated distributing plant 
shall report as follows: 

<1) As required pursuant to § 1134.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of in the marketing area on 
routes as Class I milk; and 

<2) As required pursuant to § 1134.31, 
s i wisiies computations pursuant to 
s 1134.62(a) to be considered in compu- 
5110 ? °* obligation pursuant to 
s H34.62. In such report payments to 


dairy farmers delivering Grade A milk 
shall be reported in lieu of payments to 
producers. 

§ 1134.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products on hand at the begin¬ 
ning and end of each month; and 

(d) Payments to producers, or to co¬ 
operative associations, including any de¬ 
ductions, and the disbursement of money 
so deducted. 

§ 1134.34 Retention of records. 

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided , That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of speci¬ 
fied books and records, is necessary in 
connection with a proceeding under sec¬ 
tion 8c(15)(A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the mar¬ 
ket administrator. In either case, the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

Classification 

§ 1134.40 Skim milk and butterfat to lx* 
classified. 

All skim milk and butterfat which is 
required to be reported pursuant to 
§ 1134.30 shall be classified pursuant to 
the provisions of §§1134.41 through 
1134.46. If any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of by use in such 
product shall be considered to be a quan¬ 
tity equivalent to the nonfat milk solids 
contained in such product, plus all of 
the water originally associated with such 
solids. 

§ 1134.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1134.42 through 1134.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(i) Any products fortified with added 
nonfat milk solids shall be Class I in 
an amount equal only to the weight of 


an equal volume of milk, skim milk, or 
cream of the same butterfat content; or 

<ii) Products classified pursuant to 
paragraph (b) (2), (3), (4) and (5) of 
this section; or 

(2) Not specifically accounted for as 
Class n utilization. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of in bulk form as live¬ 
stock feed; 

(3) In the skim milk portion of fluid 
milk products dumped after prior notifi¬ 
cation to and opportunity for verification 
by the market administrator; 

(4) The weight of skim milk in fluid 
milk products which is not included in 
Class I milk pursuant to paragraph (a) 
(1) (i) of this section; 

(5) Disposed of in bulk to commercial 
food processing establishments where 
food products are prepared only for con¬ 
sumption off the premises if such fluid 
milk products are used solely in the 
manufacturing of such food products; 

(6) In inventory of fluid milk products 
on hand at the plant at the end of the 
month; 

(7) In shrinkage assigned to receipts 
of skim milk and butterfat pursuant to 
§ 1134.42(b) (2), not to exceed the fol¬ 
lowing : 

(i) Two percent of receipts of pro¬ 
ducer milk described in § 1134.14(a) (1); 
plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from other 
pool plants; plus 

(iii) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class n utilization 
was requested by the operator of such 
plant and the handler; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utilization 
was requested by the handler; less 

(v) One and one-half percent of milk 
disposed of in bulk to other milk plants; 
and 

(8) In shrinkage assigned to receipts 
of other source milk pursuant to 
§ 1134.42(b)(1). 

§ 1134.42 Assignment of shrinkage. 

The market administrator shall as¬ 
sign a handler’s shrinkage at each pool 
plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) For each handler prorate the re¬ 
sulting amount between: 

( 1 ) The pounds of skim milk and but¬ 
terfat in other source milk received in 
bulk in the form of fluid milk products, 
exclusive of that specified in § 1134.41 (b> 
(7); and 

(2) The maximum pounds of skim 
milk and butterfat computed pursuant 
to § 1134.41(b)(7) divided by 0.02. 

§ 1134.43 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
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first receives such skim milk or butter- 
fat can prove to the market administra¬ 
tor that such skim milk or butterfat 
should be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 1134.44 Transfers. 

Skim milk or butterfat in the form 
of a fluid milk product shall be classified: 

(a) At the utilization mutually indi¬ 
cated in writing to the market adminis¬ 
trator by the operators of both plants, 
on or before the 7th day after the end 
of the month within which such transfer 
occurred, otherwise as Class I milk, if 
transferred from a pool plant to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1134.46(a) (8) 
and the corresponding step of § 1134.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1134.46(a) (3) 
and the corresponding step of § 1134.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1134.46(a) (7) 
and (8) and the corresponding steps of 
§ 1134.46(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph : 

(1) The transferring or diverting 
handler claims classification pursuant to 
the assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1134.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
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utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 

(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such non¬ 
pool plant and Class I utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this subparagraph, the same con¬ 
ditions of audit, classification and alloca¬ 
tion shall apply. 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order (including alloca¬ 
tion under the conditions set forth in 
subparagraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators’ transfers in bulk form shall 
be classified as Class n to the extent of 
the Class n utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 


(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk 
allocated to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class n; 
and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of § 1134.41. 

§ 1134.45 Computation of skint milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the report sub¬ 
mitted by each handler pursuant to 
§ 1134.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I and Class II milk at each pool 
plant of each handler (including milk 
diverted pursuant to § 1134.12). 

§ 1134.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1134.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to 5 1134.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(U) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk In each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources: and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk deter¬ 
mined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class i 
transfers between pool plants of the han- 
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dler) at all pool plants of the handler by 
1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from un¬ 
regulated supply plants remaining at this 
plant is of all such receipts remaining at 
all pool plants of such handler, after any 
deductions pursuant to subdivision (i) of 
this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n the pounds of 
skim milk in Class n shall be increased to 
the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other pool 
plants(s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can be 
made. 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk prod¬ 
ucts on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) or (ii) of this para¬ 
graph; 

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
jn the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

<8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
Plant, in excess in each case of similar 


transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (4) (iii) of this paragraph pur¬ 
suant to the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1134.22(1); or 

(5) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to 
be subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received ; 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim 
milk remaining In such class in 
the pool plant at which such skim milk 
was received, the pounds of skim milk 
in such class shall be increased to the 
amount to be subtracted and the pounds 
of skim milk in the other class shall be 
decreased a like amount. In such case 
the utilization of milk at other pool 
plant (s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount in sequence begin¬ 
ning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(9) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
according to the classification assigned 
pursuant to § 1134.44; 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

Minimum Prices 
§1134.51 Class prices. 

(a) Class I. The Class I price for each 
month shall be the price for Class I milk 
established under Federal Order No. 137 
regulating the handling of milk in the 


Eastern Colorado marketing area f.o.b. 
Denver, less 5 cents; and 

(b) Class II milk. The Class II price 
shall be the higher of the prices computed 
pursuant to subparagraphs (1) and (2) 
of this paragraph for the current month 
rounded to the nearest one-tenth cent: 

(1) The average of the basic or field 
prices paid or to be paid per hundred¬ 
weight for milk of 3.5 percent butterfat 
content received from farmers during the 
month at the following plants or places 
for which prices have been reported to 
the Department: 

Present Operator and Location 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co.. Coopersville, Mich. 

Borden Co., New London. Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville. Wis. 

White House Milk Co.. Manitowoc, Wis. 

White House Milk Co.. West Bend, Wis. 

(2) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subdivisions (i) and (ii) of 
this subparagraph: 

(i) From the simple average of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the Department for the month, sub¬ 
tract 3 cents, add 20 percent thereof, and 
multiply by 3.5. 

(ii) From the weighted average of car- 
lot prices per pound of nonfat dry milk, 
spray process, for human consumption, 
f.o.b. manufacturing plants in the Chi¬ 
cago area, as published for the period 
from the 26th day of the immediately 
preceding month through the 25th day of 
the current month by the Department, 
deduct 5.5 cents, multiply by 8.5, and 
then multiply by 0.965. 

§ 1134.52 Location adjustment* to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 100 
miles by shortest highway distance as 
measured by the market administrator, 
from the Courthouse in Grand Junction, 
Colo., and which is classified as Class I 
milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph (b) 
of this section and for other source milk 
to which location adjustments are appli¬ 
cable, the price computed pursuant to 
§ 1134.51(a) shall be reduced by 15 cents 
if such plant is located more than 100 
miles but not more than 110 miles from 
such Courthouse and by an additional 
1.5 cents for each 10 miles or fraction 
thereof that such distance exceeds 110 
miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I disposi¬ 
tion at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no adjust¬ 
ment credit is applicable and then in 
sequence beginning with the plant at 
which the least location adjustment 
would apply. 
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§ 1134.53 Buttcrfat differential* to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to § 1134.51 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent of butterfat, by the 
appropriate rate, rounded in each case to 
the nearest one-tenth cent, determined 
as follows: 

(a) Class I milk. Multiply the butter 
price specified in § 1134.51(b) (2) (i) for 
the preceding month by 0.135; and 

(b) Class II milk. Multiply the butter 
price specified in § 1134.51(b) (2) (i) for 
the current month by 0.120. 

§ 1134.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 1134.60 Producer-handler. 

Sections 1134.40 through 1134.54 and 
§§ 1134.70 through 1134.38 shall not ap¬ 
ply to a producer-handler. 

§1134.61 Exempt plants. 

The provisions of this part shall not 
apply to a plant specified in this section 
except that the operator of such plant 
shall make such reports of receipts and 
utilization of milk as the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 
administrator. 

(a) Any distributing plant from which 
less than an average of 200 pounds per 
day of Class I milk is disposed of on 
routes in the marketing area during the 
month. 

(b) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the Act, unless such 
plant is qualified as a pool plant pur¬ 
suant to § 1134.9(a) and more Class I 
milk is disposed of from such plant on 
routes in the Western Colorado market¬ 
ing area than in the marketing area reg¬ 
ulated pursuant to such other order. 

(c) Any plant qualified pursuant to 
§ 1134.9(b) for any portion of the period 
of April through July, inclusive, that the 
milk at such plant is subject to the clas¬ 
sification and pricing provisions of an¬ 
other order issued pursuant to the Act. 

§ 1134.62 Obligations of handler oper¬ 
ating n partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant except one 
exempt pursuant to § 1134.61 shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para¬ 
graphs (a) or (b) of this section. If 
the handler fails to report pursuant to 
§ 1134.32 the information necessary to 
compute the amount specified in para¬ 
graph (a) of this section, he shall pay the 
amount computed pursuant to para¬ 
graph (b) of this section: 


(a) An amount computed as follows: 

(1) (i) The obligation that would 
have been computed pursuant to § 1134.- 
70 at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1134.70(e) and a credit in 
the amount specified in § 1134.84(b)(2) 
with respect to receipts from an unreg¬ 
ulated supply plant, unless an obligation 
with respect to such plant is computed 
as specified in subdivision (ii) of this 
subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§ 1134.32 similar reports with respect to 
the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of § 1134.9(b), with agreement of 
the operator of such plant that the mar¬ 
ket administrator may examine the books 
and records of such plant for purposes 
of verification of such reports, there will 
be added the amount of the obligation 
computed at such nonpool supply plant 
in the same manner and subject to the 
same conditions as for the partially reg¬ 
ulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy fanners at such plant and like 
payments made by the operator of a 
supply plant(s) included in the compu¬ 
tations pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
to the producer-settlement fund of 
another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class n price). 


Determination of Uniform Price 

§ 1134.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler for each pool plant during each 
month shall be a sum of money computed 
by the market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1134.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1134.52 
and 1134.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1134.46(a) (10) and the corresponding 
step of § 1134.46(b) by the applicable 
class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1134.46(a) (5) and the 
corresponding step of § 1134.46(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1134.46(a)(3) and the corre¬ 
sponding step of § 1134.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca¬ 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was 
received, with respect to skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1134.46(a) (7) and the corre¬ 
sponding step of 5 1134.46(b). 

§ 1134.71 Computation of uniform 
prices. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1134.70 for all 
handlers who filed the reports prescribed 
by § 1134.30 for the month and who 
made the payments pursuant to §§ 1134, 
80 and 1134.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 1134.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the butterfat differential com¬ 
puted pursuant to § 1134.82 and multi¬ 
plying the result by the total hundred¬ 
weight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund: 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 
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(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1134.70(e); 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1134.72 Notification of handlers. 

On or before the 12th day after the 
end of each month, the market admin¬ 
istrator shall mail to each handler, at 
his last known address, a statement 
showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(b) The uniform price computed pur¬ 
suant to § 1134.71 and the producer loca¬ 
tion and butterfat differentials computed 
pursuant to §§ 1134.81 and 1134.82; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 1134.84, 1134.86, 
1134.87, and 1134.88 and the amounts 
due such handler pursuant to §§ 1134.85 
and 1134.86. 

Payments 

§ 1134.80 Payment to producers. 

Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer from whom 
milk is received as follows; 

(a) Not later than the last day of the 
month, to each producer from whom he 
received milk during the first 18 days of 
the month, an advance payment for the 
milk received during the first 15 days 
of the month, at the Class n price for the 
preceding month; 

(b) Not later than the 16th day of the 
month, for milk received during the pre¬ 
ceding month, an amount computed at 
not less than the uniform price per hun¬ 
dredweight (§1134.71), subject to the 
butterfat differential (§ 1134.82), loca¬ 
tion adjustment (§ 1134.81), and adjust¬ 
ments for errors made in previous pay¬ 
ments minus (1) payments made pur¬ 
suant to paragraph (a) of this section, 
<2) marketing service deductions 
(§ 1134.87), and (3) deductions approved 
by the market administrator and au¬ 
thorized in writing by the producer. If 
the handler has not received full pay¬ 
ment for the delivery period from the 
market administrator pursuant to 
§ 1134.85, he may reduce his total pay¬ 
ments to all producers uniformly by the 
amount owing to him by the market ad¬ 
ministrator. The handler shall, however, 
complete all payments not later than 
the next 16th day of the month following 
receipt of the balance from the market 
administrator. 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk, and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im¬ 
proper claim by the cooperative associa¬ 
tion, each handler shall pay to the co¬ 
operative association on or before the 
second day preceding the dates set out in 
paragraphs (a) and (b) of this section 
an amount equal to the sum of the in¬ 
dividual payments otherwise payable to 


the producer members of such organiza¬ 
tion. This payment shall be made for 
all milk of each producer certified by the 
cooperative association as a member, be¬ 
ginning the first day of the month follow¬ 
ing receipt of the certification and ending 
the last day of the month next preceding 
the date on which a written notice from 
the cooperative association terminating 
the membership was received. 

(2) A copy of the request for payment, 
promise to reimburse, and certified list 
of members, shall be filed simultaneously 
with the market administrator. He may 
verify the information by auditing the 
records of the cooperative association. 
Exceptions to the accuracy of the mem¬ 
bership certification, by a producer or by 
a handler, shall be made in writing to 
the market administrator for his 
determination. 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
(c) of this section, each handler shall 
furnish each producer or cooperative 
association from whom he has received 
milk, a supporting statement which shall 
show for each month; 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per 
hundredweight and nature of each de¬ 
duction claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

§ 1134.81 Location differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant, at the rates set forth in 
§ 1134.52; and 

(b) For purposes of computations 
pursuant to §§ 1134.84 and 1134.85 the 
uniform price shall be adjusted at the 
rates set forth in § 1134 52 applicable at 
the location of the nonpool plant from 
which the milk was received. 

§ 1134.82 Butterfat differential to pro¬ 
ducers. 

The applicable uniform price to be paid 
to producers pursuant to § 1134.80 shall 
be increased or decreased for each one- 
tenth of one percent which the butterfat 
content of his milk is above or below 
3.5 percent, respectively, by a butterfat 
differential equal to the average of the 
butterfat differentials determined pur¬ 
suant to § 1134.53 (a) and (b), weighted 
by the pounds of butterfat in producer 
milk in each class and the result rounded 
to the nearest tenth of a cent. 

§ 1134.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1134.62,1134.- 
84, and 1134.86 and out of which he 


shall make all payments pursuant to 
§§ 1134.85 and 1134.86: Provided , That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

§ 1134.84 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci¬ 
fied in paragraph (a) of this section ex¬ 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obligation 
computed pursuant to § 1134.70 for such 
handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
prices specified in § 1134.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class n price) with re¬ 
spect to other source milk for which a 
value is computed pursuant to § 1134.70 

(e). 

§ 1134.85 Payment* out of the producer- 
settlement fund. 

On or before the 14th day after the end 
of each month the market administrator 
shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1134.84 'b) exceeds the 
amount computed pursuant to § 1134.84 

(a) . If at such time the balance in the 
producer-settlement fund is Insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the funds are available. 

§ 1134.86 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts or other verification 
discloses errors resulting in moneys due 
a producer or the market administrator 
from such handler or due such handler 
from the market administrator, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ments as set forth in the provisions under 
which such error occurred. 

§ 1134.87 Market ing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1134.80, shall deduct 6 
cents per hundredweight, or such lesser 
amount as may be prescribed by the 
Secretary, and shall pay such deductions 
to the market administrator on or before 
the 13th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
services from a cooperative association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 






9888 


RULES AND REGULATIONS 


actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments to be made to producers as may 
be authorized by the membership agree¬ 
ment or marketing contract between the 
cooperative association and its members, 
and on or before the 14th day after the 
end of each month, the handler shall pay 
the aggregate amount of such deductions 
to the cooperative association, furnish¬ 
ing a statement showing the amount of 
the deductions and the quantity of milk 
on which the deduction was computed 
from each producer. 

§ 1134.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 13th day after 
the end of the month 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk including such han¬ 
dler's own production, (b) other source 
milk allocated to Class I pursuant to 
§ 1134.46(a) (3) and (7) and the corre¬ 
sponding steps of § 1134.46 (b), and (c) 
Class I milk disposed of from a partially 
regulated distributing plant on routes in 
the marketing area that exceeds Class 
I milk received during the month at such 
plant from pool plants and other order 
plants. 

§ 1134.89 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money: 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator received the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation, unless within 
such 2-year period the market adminis¬ 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known ad¬ 
dress, and it shall contain, but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such pro¬ 
ducer (s) or cooperative association, or if 
the obligation is payable to the market 
administrator, the account for which it is 
to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the 2-year period pro¬ 
vided for in paragraph (a) of this section, 
notify the handler in writing of such 
failure or refusal. If the market ad¬ 
ministrator notifies a handler, the said 


2-year period, with respect to such obli¬ 
gation, shall not begin to run until the 
first day of the month following the 
month during which all such books and 
records pertaining to such obligations are 
made available to the market adminis¬ 
trator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligations under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the pay¬ 
ment (including deduction or offset by 
the market administrator) was made by 
the handler, if a refund on such payment 
is claimed unless such handler, within 
the applicable period of time, files, pur¬ 
suant to section 8c(15)(A) of the Act, 
a petition claiming such money. 

Effective Time, Suspension or 
Termination 


§ 1134.90 Effective lime. 

The provisions of this part or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1134.91 Suspension or terinination. 

The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct, or 
do not tend to effectuate the declared 
policy of the Act, terminate or suspend 
the operation of any or all provisions 
of this part or any amendments thereto. 
This part shall terminate in any event 
whenever the provisions of the Act au¬ 
thorizing it cease to be in effect. 

§ 1134.92 Continuing obligations. 

If upon the suspension or termination 
of any or all provisions of this part, or 
any amendment thereto, there are any 
obligations thereunder, the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any person (including the 
market administrator), such further acts 
shall be performed notwithstanding such 
suspension or termination. 

§ 1134.93 Liquidation. 

Upon the suspension or termination 
of any or all provisions of this part, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the Sec¬ 
retary, liquidate the business of the mar¬ 
ket administrator’s office, dispose of all 
property in his possession or control, in¬ 
cluding accounts receivable, and execute 
and deliver all assignments or other in¬ 
struments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all as¬ 
sets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 


exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 1134.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any of 
the provisions of this part. 

§ 1134.101 Separability of provisions. 

If any provisions of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of 6uch provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: August 1, 1964. 

Signed at Washington, D.C., on July 
20 1964. 

Charles S. Murphy, 
Acting Secretary. 

[PJt. Doc. 64-7335; Filed, July 22. 1964; 

8:47 a.m.1 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter 1—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER A—MEAT INSPECTION 
REGULATIONS 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

On April 9, 1964, there was published 
in the Federal Register (29 F.R. 4970) 
a notice with respect to proposed amend¬ 
ments to Parts 1,9,10, and 11 of the Fed¬ 
eral Meat Inspection Regulations (9 
CFR Parts 1, 9, 10, and 11) issued under 
the Meat Inspection Act, as amended 
and extended (21 U.S.C. 71 - 96 ) and 
section 306 (b) and (c) of the Tariff Act 
of 1930, as amended (19 U.S.C. 1306 (b) 
and <c>). After due consideration oi 
all relevant matters, and pursuant to 
the authority cited above, the regula¬ 
tions in said Parts 1, 9. 10, and 11. ** 
amended, are hereby further amende 
as hereafter specified. 

The amendments are the same as tne 
proposals set forth in the notice of ru e- 
making except that minor uonsu - 
stantive changes have been made to clar¬ 
ify the meaning of the regulations ana 
the section designated § 9.19 in said no- 
tice has not been Included In the Presen 

amendments. These changes have been 
made as a result of comments received 

pursuant to the notice of 

It does not appear that further rioti. 

and other public procedure woiM elicit 

additional factual information with re 
spect to the amendments. Therefore it 
ic f™mri nnon cood cause undei sectioi 
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of the Administrative Procedure Act (5 
U.S.C. 1003) that further notice and 
other public procedure with respect to 
such changes are unnecessary. 

The amendments are as follows: 

PART 1—definitions 

In § 1.1, paragraph (e) is amended, 
and paragraph (bb) is added, to read: 

§1.1 Definitions. 

• • » • * 

(e) Administrator. The Administra¬ 
tor of the Agricultural Research Service 
or any officer or employee of the De¬ 
partment to whom authority has hereto¬ 
fore been delegated or may hereafter be 
delegated to act in his stead. 

• • • • • 

(bb) Director of Division . The Direc¬ 
tor of the Division or any officer or em¬ 
ployee of the Agricultural Research Serv¬ 
ice to whom authority has heretofore 
been delegated or may hereafter be dele¬ 
gated to act in his stead. 


PART 9—ante-mortem 
INSPECTION 

1. In § 9.2, paragraph (e) is amended 

to read: 

§ 9.2 Animals suspected of being dis¬ 
eased ; disposition of on post-mortem 
inspection or otherwise; marking 
suspects; temperatures where disease 
suspected. 

+ » » • • 

(e) When any animal tagged "U.S. 
Suspect*' is released for any purpose or 
reason, as provided in this part, the tag 
shall be removed by a Division employee 
and his action reported to the inspector 
in charge. When a suspect is to be re¬ 
leased under the provisions of this part 
for a purpose other than slaughter, the 
official establishment or the owner of the 
animal shall first obtain permission for 
the removal of such animal from the 
local, State or Federal livestock sanitary 
official having jurisdiction. 

2. In § 9.6, the section heading and 
paragraph (a) are amended to read, re¬ 
spectively: 

§ 9.6 Animals showing symptoms of 
anaplasmosis, ketosis, leptospirosis, 
listeriosis, parturient paresis, pseudo- 
rabies, rabies, scrapie, tetanus, grass 
tetany, or transport tetany. 

(a) All animals showing, on ante-mor¬ 
tem inspection, symptoms of anaplas- 
mosis, ketosis, leptospirosis, listeriosis, 
parturient paresis, pseudorabies, rabies, 
scrapie, tetanus, grass tetany, or trans¬ 
port tetany shall be marked “U.S. Con¬ 
demned" and disposed of in accordance 
with § 9.16, except that cattle showing 
symptoms of anaplasmosis, ketosis, lep¬ 
tospirosis, listeriosis, parturient paresis, 
grass tetany, or transport tetany may be 
set apart and held for treatment under 
Division or other responsible official 
supervision. If, at the expiration of the 
treatment period, the animals upon ex¬ 
amination are found to be free from 
disease, they may be released for any 
Purpose in accordance with § 9.16, ex¬ 
cept that when released for slaughter at 

No. 143-3 


the official establishment, animals which 
have been previously affected with lis¬ 
teriosis shall be marked “U.S. Suspect." 

• • m • • 

3. Section 9.13 is amended to read: 

§ 9.13 Onset of parturition. 

Any animal showing signs of the on¬ 
set of parturition shall be withheld from 
slaughter until after parturition and pas¬ 
sage of the placenta. Slaughter or other 
disposition may then be permitted if the 
animal is otherwise acceptable. 

§ 9.16 [Amended] 

4. In § 9.16 Disposition of condemned 
animals , the fifth sentence is amended to 
read: “Any animal condemned on ac¬ 
count of hog cholera, ketosis, swine 
erysipelas, vesicular diseases, grass 
tetany, transport tetany, parturient 
paresis, anasarca, anaplasmosis. lepto¬ 
spirosis, listeriosis, or inflammatory 
condition including pneumonia, enteritis, 
and peritonitis, may be set apart and 
held for treatment under Division or 
other responsible official supervision." 


PART 10—post-mortem 
INSPECTION 

§ 10.1 [Amended] 

1. In § 10.1 Extent and time of post - 
morten inspection , the second sentence 
is amended to read: "Such inspection 
and examination shall be made at the 
time of slaughter, except in cases of 
emergencies provided for in § 11.29 of 
this subchapter and in cases provided 
for in Part 12 of this subchapter." 

2a. Section 10.7 is amended to read: 

§10.7 Removal of spermatic cords, 
pizzles and preputial diverticuli. 

Spermatic cords and pizzles shall be 
removed from all carcasses. Preputial 
diverticuli shall be removed from hog 
carcasses. 

2b. Section 10.8 Is amended by adding 
at the end thereof the following 
sentences: 

§ 10.8 Passing and marking of carcasses 
and parts. 

• • • In all cases where carcasses 
showing localized lesions are passed for 
food or for cooking and "UJS. Retained" 
tags are attached to the carcasses, the 
affected tissues shall be removed and 
condemned before the tags are removed. 
"U.S. Retained" tags shall be removed 
only by a Division employee. 

3. In § 10.10 the section heading and 
the second sentence are amended to 
read, respectively: 

§ 10.10 Carcasses with skin or hide on; 
cleaning before evisceration; re¬ 
moval of larvae of Hypodermae, ex¬ 
ternal parasites and other patholog¬ 
ical skin conditions. 

• • • The skin shall be removed at the 
time of post-mortem Inspection from any 
calf carcass infested with the larvae of 
the "oxwarble" fly (Hypoderma lineata 
and Hypoderma bo vis). or external para¬ 
sites. or affected with other pathological 
skin conditions. 


§ 10.15 [Deleted] 

4. Section 10.15 is deleted. 

5. In 510.17, the second sentence in 
paragraph (a) is amended to read: 

§ 10.17 Inspection of cattle, calf, and 
sheep lungs; hog lungs not to be 
saved as edible. 

(a) * * • The main bronchi and 
branches shall be slit by employees of 
the establishment and, if ingesta or 
other objectionable foreign matter has 
entered these passages, the lungs shall 
be condemned. 

• •it* 

6. Section 10.18 is amended to read: 

§ 10.18 Inspection of mammary glands. 

(a) Lactating mammary glands and 
diseased mammary glands of cattle, 
sheep, swine and goats shall be removed 
without opening the milk ducts or si¬ 
nuses. If pus or other objectionable ma¬ 
terial is permitted to come in contact 
with the carcass, the parts of the carcass 
thus contaminated shall be removed and 
condemned. 

(b) Nonlactating cow udders may be 
saved for food purposes provided suit¬ 
able facUities for handling and inspect¬ 
ing them are provided. Examination of 
udders by palpation and when necessary 
by incision in sections no greater than 
two inches in thickness shall be done by 
establishment employees. All udders 
showing disease lesions shall be con¬ 
demned by a Division employee. Each 
udder shall be properly identified with 
its respective carcass and kept separate 
and apart from other udders until its 
disposal has been accomplished in ac¬ 
cordance with the provisions of Part II of 
this subchapter. 

(c) Lactating mammary glands of 
cattle, sheep, swine and goats shaU not 
be saved for edible purposes. 

(d) The udders from cows officially 
designated as "BruceUosis reactors" or 
as "Mastitis elimination cows" shall be 
condemned. 

7. Part 10 is further amended by add¬ 
ing thereto a new § 10.19 to read: 

§ 10.19 Contamination of carcasses, 
organs or parts. 

Carcasses, organs and parts shall be 
handled in a sanitary manner to prevent 
contamination with fecal material, urine, 
bile, hair, dirt, or foreign matter. Acci¬ 
dental contamination of this type shall 
be promptly removed by washing or 
trimming in a manner satisfactory to 
the inspector. 


part 11—DISPOSAL OF DISEASED 
CARCASSES AND PARTS 

1. Paragraph (a) of § 11.1 is amended 
by adding the foUowing sentence at the 
end of the paragraph: 

§ 11.1 Disposal of diseased carcasses 
and parts; general. 

(a) • • • The inspector in charge 
shaU exercise his judgment regarding 
the disposition of all carcasses or parts 
of carcasses under this part in a man¬ 
ner which will insure that only whole¬ 
some product is passed for food. 

• • • • • 
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§11.2 [Deleted] 

2. Section 11.2 is deleted. 

3. Section 11.3 is amended to read: 

§ 11.3 Tuberculosis; disposition of car¬ 
casses and parts. 

Carcasses of animals affected with 
tuberculosis shall be disposed of as fol¬ 
lows: 

(а) Carcasses condemned. The entire 
carcass shall be condemned if any of the 
following conditions occur: 

(1) When the lesions of tuberculosis 
are generalized. Tuberculosis is con¬ 
sidered to be generalized when the 
lesions are distributed in a manner made 
possible only by entry of the bacilli into 
the systemic circulation. 

(2) When the animal was observed to 
have a fever on ante-mortem inspection 
which was found to be associated with 
an active tuberculous lesion on post¬ 
mortem inspection. 

(3) When there is an associated 
cachexia. 

(4) When tuberculous lesions are 
found in the muscles or intermuscular 
tissues, or bones, or Joints, or in the 
body lymph nodes as a result of drain¬ 
ing the muscles, bones, or joints. 

(5) When the lesions are extensive in 
organs and tissues of either the thoracic 
or the abdominal cavity. 

(б) When the lesions are multiple, 
acute, and actively progressive. 

(7) When the lesions are more ex¬ 
tensive than those described under para¬ 
graph (c) of this section and the 
character or extent of the lesions are not 
indicative of a localized condition. 

(b) Disposition of organs or parts. 
An edible organ or other part of a carcass 
affected by localized tuberculosis shall 
be condemned when it contains lesions 
of tuberculosis or when the correspond¬ 
ing lymph node contains lesions of 
tuberculosis. 

(c) Carcasses passed for food. The 
following principles shall apply to the 
disposition for food of carcasses not re¬ 
quired to be condemned under para¬ 
graph (a) of this section. Because there 
is a difference in the pathogenesis of tu¬ 
berculosis in swine and cattle, a dis¬ 
tinction shall be made in the disposition 
of carcasses of animals affected with 
tuberculosis in these two species. 

(1) The disease in swine usually af¬ 
fects the digestive system primarily. 
The carcass may be passed for food after 
disposal of the affected parts as required 
by paragraph (b) of this section, when 
the lesions are localized and confined to 
the primary seats of infection, such as 
the cervical lymph nodes, mesenteric 
lymph nodes, and hepatic lymph nodes. 

(2) The disease in cattle usually af¬ 
fects the respiratory system primarily. 
The carcass may be passed for food after 
disposal of the affected parts as required 
by paragraph (b) of this section, when 
the lesions are localized and confined to 
the primary seats of infection, such as 
the cervical lymph nodes, the bronchial 
lymph nodes and the mediastinal lymph 
nodes and have not progressed beyond 
the mesenteric lymph nodes. 

(3) In the case of other animals, car¬ 
casses demonstrating lesions of tuber¬ 
culosis shall not be passed for food. 


(d) Carcasses passed for cooking. 
Carcasses which reveal lesions more se¬ 
vere or more numerous than those de¬ 
scribed in subparagraph (1) or (2) of 
paragraph (c) of this section, but not so 
severe nor so numerous as the lesions 
described in paragraph (a) of this sec¬ 
tion, may be passed for cooking in ac¬ 
cordance with Part 15 of this subchapter, 
if the character or extent of the lesions 
are indicative of a localized condition and 
are calcified or encapsulated and the 
affected organ or part is condemned. 

4. Section 11.4 is amended to read: 

§ 11.4 Hog Cholera; disposition of hog 
carcauses. 

(a) The carcasses of all hogs affected 
with hog cholera shall be condemned. 

(b) Inconclusive but suspicious symp¬ 
toms of hog cholera observed during the 
ante-mortem inspection shall be duly 
considered in connection with post¬ 
mortem findings and when the carcass of 
such a “suspect” shows lesions in the 
kidneys and the lymph nodes which re¬ 
semble lesions of hog cholera, they shall 
be regarded as those of hog cholera and 
the carcass shall be condemned. 

(c) Inasmuch as lesions resembling 
those of hog cholera may occur in the 
kidneys and lymph nodes of hogs which 
appeared normal on ante-mortem in¬ 
spection, such carcasses shall be further 
inspected for corroborative lesions. If 
on such further inspection, character¬ 
istic lesions of hog cholera are found in 
some organ or tissue in addition to those 
in the kidneys or in the lymph nodes or 
in both, then all lesions shall be regarded 
as those of hog cholera and the carcass 
shall be condemned. 

5. Section 11.8 is amended to read: 

§ 11.8 Arthritis; disposition of carcasses 
and parts. 

(a) Carcasses affected with arthritis 
which is localized and not associated 
with systemic change may be passed for 
food after removal and condemnation of 
all affected parts. Affected joints with 
corresponding lymph nodes shall be re¬ 
moved and condemned. In order to 
avoid contamination of the meat which 
is passed, a joint capsule shall not be 
opened until after the affected joint is 
removed. 

(b) Carcasses affected with arthritis 
shall be condemned when accompanied 
by evidence of systemic involvement. 

§11.10 [Amended] 

6. Section 11.10 is amended by substi¬ 
tuting the word “node” for the word 
“gland” and the word “nodes” for the 
word “glands” in paragraphs (c) and 
(d). 

7. Section 11.11 is amended to read: 

§ 11.11 Anthrax, babesiosis, bacillary 
hemoglobinuria in cattle, blackleg, 
blue tongue in sheep, hemorrhagic 
septicemia, icterobematuria in sheep, 
infectious bovine rbinolracbeilw, 
leptospirosis, malignant epizootic 
catarrh, and unhealed vaccine 
lesions; disposition of carcasses. 

(a) Carcasses of animals affected with 
or showing lesions of any of the follow¬ 
ing named diseases or conditions shall 
be condemned: 


(1) Anthrax. 

(2) Blackleg. 

(3) Unhealed vaccine lesions (vac¬ 
cinia). 

(b) Carcasses of animals affected with 
or showing lesions of any of the follow¬ 
ing named diseases or conditions shall 
be condemned, except when recovery has 
occurred to the extent that only localized 
lesions persist, in which case the carcass 
may be passed for food after removal 
and condemnation of the affected organs 
or parts. 

(1) Bacillary hemoglobinuria in cattle. 

(2) Babesiosis (anaplasmosis, piro- 
plasmosis). 

(3) Blue tongue in sheep. 

(4) Hemorrhagic septicemia. 

(5) Icterohematuria in sheep. 

(6) Infectious bovine rhinotracheitis. 

(7) Leptospirosis. 

(8) Malignant epizootic catarrh. 

8. Section 11.12 is amended to read: 

§ 11.12 Neoplasms; disposition of car¬ 
casses and parts. 

An individual organ or other part of a 
carcass affected with a neoplasm shall 
be condemned. If there is evidence of 
metastasis or the general condition of the 
animal has been adversely affected by the 
size, position or nature of the neoplasm, 
the entire carcass shall be condemned. 

9. Section 11.14 is amended to read: 

§ 11.14 Pigmentary conditions; Melano¬ 
sis, Xanthosis, Ochronosis, etc.; dis¬ 
position of carcasses and parts. 

(a) Except as provided in § 11.20, 
carcasses of animals showing generalized 
pigmentary deposits shall be condemned. 

(b) The affected parts of carcasses 
showing localized pigmentary deposits 
of such character as to be unwholesome 
or otherwise unfit for food shall be re¬ 
moved and condemned. 

10. Section 11.15 is amended to read: 

§ 11.15 Abrasions, bruises, abscesses, 
pus, etc.; disposition of carcasses and 
parts. 

All slight, well-limited abrasions on 
the tongue and inner surface of the Ups 
and mouth, when without lymph node 
involvement, shall be carefully excised, 
leaving only sound, normal tissue, which 
may be passed. Any organ or other part 
of a carcass which is badly bruised or 
which is affected by an abscess, or a sup¬ 
purating sore shall be condemned; and 
when the lesions are of such character 
or extent as to affect the whole carcass, 
the whole carcass shall be condemned. 
Portions of carcasses which are contam¬ 
inated by pus or other diseased material 
shall be condemned. 

11. In section 11.17 the section heading 
and paragraph (a) are amended to read, 
respectively: 

§ 11.17 Carcasses so infected that con- 
sumption of the meat may cause food 
poisoning. 

(a) All carcasses of animals so in* e <> 
ted that consumption of the 
thereof may give rise to food poisoning 
shall be condemned. This includes < 
carcasses showing signs of: 

(1) Acute inflammation of the lungs, 
pleura, pericardium, peritoneum, ° 
meninges. 
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(2) Septicemia or pyemia, whether 
puerperal, traumatic, or without any 
evident cause. 

(3) Gangrenous or severe hemorrhagic 
enteritis or gastritis. 

(4) Acute diffuse metritis or mam- 
mitis. 

(5) Phlebitis of the umbilical veins. 

(6) Septic or purulent traumatic 
pericarditis. 

(7) Any acute inflammation, abscess, 
or suppurating sore, if associated with 
acute nephritis, fatty and degenerated 
liver, swollen soft spleen, marked pul¬ 
monary hyperemia, general swelling of 
lymph nodes, diffuse redness of the skin, 
cachexia, icteric discoloration of the car¬ 
cass. or the like, either singly or in com¬ 
bination. 

(8) Salmonellosis. 

• • • • • 

§11.18 [ Amended 1 

12. In § 11.18 Necrobacillosis, pyemia, 
septicemia; disposition of carcasses, the 
second sentence is amended to read: “On 
the other hand, when emaciation, cloudy 
swelling of the parenchymatous tissue of 
organs or enlargement of the lymph 
nodes Is associated with the affection, it 
is evident that the disease has progressed 
beyond the condition of localization to 
a state of toxemia, and the entire carcass 
shall therefore be condemned as both 
unwholesome and noxious.’* 

§11.19 [Amended] 

13. Section 11.19 is amended by substi¬ 
tuting the word “nodes” for the word 
“glands” whenever the word “glands” 
appears in the section. 

14. Section 11.20 is amended to read: 

§ 11.20 Icterus; deposition of carcasses. 

Carcasses showing any degree of 
icterus with a parenchymatous degenera¬ 
tion of organs, the result of infection or 
intoxication, and those which show a 
pronounced yellow or greenish yellow 
discoloration without evidence of in¬ 
fection or intoxication, shall be con¬ 
demned. Other carcasses affected with 
icterus-like discoloration which disap¬ 
pears upon chilling may be passed for 
food. If the discoloration does not dis¬ 
appear upon chilling, the meat from the 
carcasses may be passed for use in com¬ 
minuted meat food product or for ren¬ 
dering. No carcass retained under this 
section may be passed for food unless 
final inspection thereof is completed 
under natural light. 

15. Section 11.21 is amended to read: 

§ 11.21 Sexual odor of swine; disposi¬ 
tion of carcasses. 

(a) Carcasses of swine which give off 
a pronounced sexual odor shall be con¬ 
demned. 

<b) The meat of swine carcasses which 
give off a sexual odor less than pro¬ 
nounced may be passed for use in com¬ 
minuted cooked meat food product or 
for rendering. Otherwise It shall be 
condemned. 

16. Section 11.24 is amended to read: 


§ 11.24 Tapeworm cysts in cattle. 

(a) Carcasses of cattle affected with 
tapeworm cysts shall be disposed of as 
follows: 

(1) Carcasses of cattle infested with 
tapeworm cysts shall be condemned if 
the infestation is excessive or if the meat 
is watery or discolored. Carcasses shall 
be considered excessively infested if in¬ 
cisions in various parts of the muscula¬ 
ture expose one or more cysts on most 
of the cut surfaces. 

(2) Carcasses of cattle in which tape¬ 
worm cyst infestation is limited to one 
dead and degenerated cyst may be passed 
for food after removal and condemnation 
of the cyst. 

(3) Carcasses of cattle showing a 
slight or moderate tapeworm cyst in¬ 
festation other than that indicated in 
subparagraph (2) of this paragraph but 
not so extensive as indicated in subpara¬ 
graph (1) of this paragraph, as deter¬ 
mined by a careful examination of the 
heart, muscles of mastication, dia¬ 
phragm and its pillars, tongue, and por¬ 
tions of the carcass rendered visible by 
the process of dressing, may be passed 
for food after removal and condemna¬ 
tion of the cysts with surrounding tis¬ 
sues: Provided, That the carcasses, ap¬ 
propriately identified by retained tags, 
are held in cold storage at a temperature 
not higher than 15 degrees F. continu¬ 
ously for a period of not less than 10 
days: And provided further , That the 
boned meat from such carcasses when 
in boxes, tierces, or other containers, ap¬ 
propriately identified by retained tags, 
is held at a temperature of not higher 
than 15 degrees F. continuously for a 
period of not less than 20 days. As an 
alternative to retention in cold storage 
as provided in this subparagraph, such 
carcasses and meat may be heated 
throughout to a temperature of at least 
140 degrees F. 

(b) The edible viscera of carcasses 
passed for food or passed for food after 
refrigeration or heating under paragraph 
(a) (2) or (3) of this section may be 
passed for food without refrigeration or 
heating if they are found to be free from 
cysts on final Inspection. This shall not 
include the lungs, fat, muscles of the 
oesophagus and the heart, which shall 
be disposed of in the same manner as 
the rest of the carcasses under para¬ 
graph (a) of this section. The intes¬ 
tines, oesophagi and bladders from beef 
carcasses affected with tapeworm cysts 
which have been passed for food or 
passed for food after refrigeration or 
heating under paragraph (a) (2) or (3) 
of this section may be used for casings 
after they have been subjected to the 
usual method of preparation. They may 
be passed for such purpose upon com¬ 
pletion of the final inspection. 

17. Section 11.26 is amended to read: 
read: 

§ 11.26 Parasites not transmissible to 
man; tapeworm cysts in sheep; 
hydatid cysts; flukes; gid bladder- 
worms; disposition of carcasses and 
parts. 

(a) In the disposal of carcasses, edible 
organs, and other parts of carcasses 


showing evidence of infestation with 
parasites not transmissible to man, the 
following general rules shall govern ex¬ 
cept as otherwise provided in this sec¬ 
tion: If the lesions are localized in such 
manner and are of such character that 
the parasites and the lesions caused by 
them can be completely removed, the 
nonaffected portion of the carcass, organ 
or other part of the carcass may be 
passed for food after the removal and 
condemnation of the affected portions. 
If an organ or other part of a carcass 
shows numerous lesions caused by para¬ 
sites, or if the character of the infesta¬ 
tion is such that complete extirpation of 
the parasitic infestation or invasion ren¬ 
ders the part in any way unfit for food, 
the affected part shall be condemned. If 
parasites are found to be distributed in a 
carcass in such a manner or to be of such 
character that their removal and the 
removal of the lesions caused by them is 
impracticable, no part of the carcass 
shall be passed for food. If the infesta¬ 
tion is excessive, the carcass shall be 
condemned. If the infestation is mod¬ 
erate, the carcass may be passed for 
cooking, but in case such carcass is not 
cooked as required by Part 15 of this 
subchapter, it shall be condemned. 

(b) In the case of sheep carcasses af¬ 
fected with tapeworm cysts (Cysticercus 
ovis, so-called sheep measles, not trans¬ 
missible to man). such carcasses may be 
passed after the removal and condemna¬ 
tion of the affected portions: Provided, 
however. That if. upon the final inspec¬ 
tion of sheep carcasses retained on ac¬ 
count of measles, the total number of 
cysts found embedded in any muscle, or 
in immediate relation with muscular 
tissue, excluding the heart, exceed five, 
this shall be taken to indicate that the 
cysts are so generally distributed and so 
numerous that their removal would be 
impracticable, and the entire carcass 
shall be condemned or passed for cook¬ 
ing after removal and condemnation of 
the affected portions according to the 
degree of infestation. 

(c) Carcasses found infested with gid 
bladderworms (Coenurus cerebralis. 
Multiceps multiceps) may be passed after 
condemnation of the affected organ 
(brain or spinal cord). 

(d) Organs or other parts of carcasses 
infested with hydatid cysts (echinococ¬ 
cus) shall be condemned. 

(e) Livers infested with flukes or 
fringed tapeworms shall be condemned. 

18. Section 11.27 is amended to read: 

§ 11.27 Emaciation; disposition of car¬ 
casses. 

Carcasses of animals too emaciated to 
produce wholesome meat, and carcasses 
which show a serous infiltration of 
muscle tissues, or a serous or mucoid 
degeneration of the fatty tissue shall 
be condemned. A gelatinous change of 
the fat about the heart and kidneys of 
well-nourished carcasses and mere lean¬ 
ness shall not be classed as emaciation. 

§11.28 [Deleted] 

19. Section 11.28 is deleted. 

20. Section 11.34 is amended to read: 
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§ 11.34 Vesicular diseases; disposition 
of carcasses and parts. 

(a) Any carcass affected with vesicu¬ 
lar disease shall be condemned if the 
condition is acute and if the extent of the 
condition is such that it affects the entire 
carcass or there is evidence of absorption 
or secondary change. 

(b) Any carcass affected with vesicu¬ 
lar disease to a lesser extent than as de¬ 
scribed in paragraph (a) of this section 
may be passed for food after removal 
and condemnation of the affected parts, 
if the carcass is otherwise in good 
condition. 

§11.35 [Deleted] 

21. Section 11.35 1s deleted and § 11.36 
is amended to read: 

§ 11.36 Listeriosis. 

Carcasses of animals marked “U.S. 
Suspect” because of a history of listerio¬ 
sis shall be passed for food after con¬ 
demnation of the head if the carcass is 
otherwise normal. 

22. Section 11.37 is deleted and a new 
§ 11.37 is added to read: 

§ 11.37 Anemia; disposition of car¬ 
casses. 

Carcasses of animals too anemic to 
produce wholesome meat shall be con¬ 
demned. 

23. A new § 11.38 is added to read: 

§ 11.38 Muscular inflammation, degen¬ 
eration, infiltration; disposition of 
carcasses and parts. 

(a) If muscular lesions are found to 
be distributed in such a manner or to be 
of such character that removal is im¬ 
practical, the carcass shall be con¬ 
demned. 

(b) After it has been established that 
localized muscular lesions are not evi¬ 
dence of a systemic disease process, the 
following rules shall govern the disposal 
of the carcasses, edible organs and other 
parts of carcasses showing such muscu¬ 
lar lesions: If the lesions are localized 
in such a manner and are of such a char¬ 
acter that the affected tissues can be re¬ 
moved, the nonaffected parts of the car¬ 
cass may be passed for food after the 
removal and condemnation of the af¬ 
fected portion. If a part of the carcass 
shows numerous lesions, or if the charac¬ 
ter of the lesion is such that complete 
extirpation is difficult and uncertainly 
accomplished, or if the lesion renders 
the part in any way unfit for food, the 
part shall be condemned. 

(c) If the lesions are slight or of such 
character as to be insignificant from a 
standpoint of wholesomeness, the carcass 
or parts may be passed for food after re¬ 
moval and condemnation of the visibly 
affected portions providing the balance 
of the carcass or part is used in the man¬ 
ufacture of comminuted cooked product. 

24. A new § 11.39 is added to read: 

§ 11.39 Coccidioidal granuloma; dis¬ 
position of carcasses and parts. 

(a) Carcasses which are affected with 
generalized coccidioidal granuloma or 
which show systemic changes because of 
such disease shall be condemned. 
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(b) Carcasses affected with localized 
lesions of this disease may be passed for 
food after the affected parts are removed 
and condemned. 

25. A new § 11.40 is added to read: 

§ 11.40 Odors, foreign and urine; dis¬ 
position of carcasses and parts. 

(a) Carcasses which give off a pro¬ 
nounced odor of medicinal, chemical, or 
other foreign substance shall be con¬ 
demned. 

(b) Carcasses which give off a pro¬ 
nounced urine odor shall be condemned. 

(c) Carcasses, organs or parts affected 
by odor to a lesser degree than that de¬ 
scribed in paragraphs (a) and (b) of this 
section and in which the odor can be 
removed by trimming or chilling may be 
passed for food, after removal of affected 
parts or dissipation of the condition. 

26. A new § 11.41 is added to read: 

§ 11.41 Meat from animals which have 
been exposed to radiation; disposi¬ 
tion. 

Meat from animals to which radioac¬ 
tive material has been administered for 
research, experimental or veterinary pur¬ 
poses shall be condemned if any radio¬ 
active material retained in the meat has 
not decayed to the normal radiation 
background level. Meat from animals to 
which radioactive material has been ad¬ 
ministered for research, experimental or 
vetemiary purposes will not be con¬ 
sidered unwholesome because of this fact 
if the animals are otherwise sound and 
if the radioactive material is not retained 
in the exposed animal or the radioac¬ 
tivity has decayed to the normal radia¬ 
tion background level. For purposes of 
this section, the normal radiation back¬ 
ground level shall mean the radiation 
background of similar samples of meat 
from animals to which radioactive mate¬ 
rial has not been administered when 
measured in the same manner as the 
meat from the animal to which radio¬ 
active material has been administered. 

(Sec. 306, 46 Stat. 688, as amended, 34 Stat. 
1264, 41 Stat. 241; 19 U.S.C. 1306 (b) and 
(c). 21 U.S.C. 89 and 96; 19 F.R. 74, as 
amended) 

Since the amendments are essential 
in providing for the uniform disposition 
of animals and carcasses and are de¬ 
signed to provide for the production of 
wholesome products, it is important that 
they become effective as soon as possible. 
Accordingly, under section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003), it is found upon good cause that 
the amendments may be made effective 
in less than 30 days after publication in 
the Federal Register. 

The regulations shall become effective 
upon publication in the Federal 
Register. 

Done at Washington, D.C., this 20th 
day of July 1964. 

B. T. Shaw, 
Administrator , 

Agricultural Research Service. 

[Pit. Doc. 64-7336; Filed, July 22, 1964; 

8:47 a.m.J 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Airspace Docket No. 63-CE-55J 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW] 

Revocation of Control Area Extension, 

Alteration of Control Zone and 

Designation of Transition Area 

On December 12, 1963 and April 18, 
1964, a notice of proposed rule making 
and a supplemental notice, respectively, 
were published in the Federal Register 
(28 F.R. 13462) and (29 FJR. 5321), 
stating that the Federal Aviation Agency 
proposed to revoke the control area ex¬ 
tension, alter the control zone and des¬ 
ignate a transition area at Houghton, 
Mich. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing, Part 
71 [New] of the Federal Aviation Regu¬ 
lations is amended, effective 0001 e.s.t., 
September 17, 1964, as hereinafter set 
forth. 

1. In § 71.165 (29 F.R. 1073), the 
Houghton, Mich., control area extension 
is revoked. 

2. In §71.171 (29 F.R. 1101), the 
Houghton, Mich., control zone is amended 
to read: 

Within a 5-mile radius of the Houghton 
County Memorial Airport (latitude 47°10'00" 
N., longitude 88°29'20" W.); within 2 miles 
each side of the Houghton VOR 308° radial, 
extending from the 5-mile radius zone to 
8 miles NW of the VOR; within 2 miles each 
side of the Houghton VOR 060* radial, ex¬ 
tending from the 5-mile radius zone to 8 
miles NE of the VOR; within 2 miles each 
side of the Houghton VOR 135* radial, ex¬ 
tending from the 5-mile radius zone to 8 
miles SE of the VOR. and within 2 miles each 
side of the 020* bearing from the Houghton 
RBN, extending from the 5-mile radius zone 
to 8 miles NE of the RBN; excluding that 
airspace within a 1-mile radius of Houghton 
Sands Airport (latitude 41°06'40" N.. longi¬ 
tude 88*31'20” W.). 

3. In §71.181 (29 FJl. 1160), the 
Houghton, Mich., transition area is 
added and described as 

That airspace extending upward from 700 
feet above the surface within 5 miles SE 
and 8 miles NW of the Houghton VOR 060 a 
radial extending from the VOR to 12 miles 
NE; and that airspace extending upward 
from 1,200 feet above the surface, within a 
12-mile radius of the Houghton VOR; with¬ 
in 5 miles NW and 8 miles SE of the 020° 
bearing from the Houghton RBN, extending 
from the 12-mlle radius area to 14 miles NE 
of the RBN; and within 8 miles NE and 5 
miles SW of the Houghton VOR 135* radial, 
extending from the 12-mile radius area to 
14 ingles SE of the VOR. 

(Sec. 307(a) of the Federal Aviation Act of 
1958: 49 U.S.C. 1348) 

Issued in Washington, D.C., on Jul> 
16, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division . 
[FJR. Doc. 64-7299; Filed. July 22, 1964; 

8:45 a.m.l 
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I Airspace Docket No. 64-WE-33 J 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW] 

Alteration of Transition Area 

The purpose of this amendment to Part 
71 lNew] of the Federal Aviation Regu¬ 
lations is to alter the description of the 
Rawlins, Wyo., transition area. 

The Rawlins transition area is pres¬ 
ently designated, in part, with reference 
to the Sinclair, Wyo., radio range. The 
Federal Aviation Agency is converting 
this facility to a radio beacon on or about 
July 23, 1964. The action taken herein 
reflects this conversion in the description 
of the Rawlins transition area. 

Since this amendment is editorial in 
nature and imposes no additional burden 
on any person, notice and public proce¬ 
dure hereon are unnecessary and the 
amendment may be made effective 
July 23,1964. 

In consideration of the foregoing, Part 
71 [New] of the Federal Aviation Regula¬ 
tions is amended as hereinafter set forth. 

In § 71.181 (29 FJR. 1160), the Rawlins, 
Wyo., transition area is amended to read: 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the 086° and 262* bearings from the 
Sinclair, Wyo., RBN, extending from the arc 
of a 5-mile radius circle centered on the 
Rawlins Municipal Airport (latitude 41°48'- 
15" N.. longitude 107°12'05" W.) to 8 miles 
E. of the RBN, and within 2 miles each side 
3f the 272° bearing from the Sinclair RBN, 
extending from the arc of a 5-mile radius 
circle centered on the Rawlins Airport to the 
RBN; and that airspace extending upward 
from 1,200 feet above the surface within 8 
miles N. and 9 mUes S. of the 086° and 262° 
bearings from the Sinclair RBN, extending 
from 12 miles E. to 18 miles W. of the RBN. 

(Sec 307(a) of the Federal Aviation Act of 
1958; 49 UB.C. 1348) 

Issued in Washington, D.C., on July 16, 

1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

[FR. Doc. 64-7301; Filed. July 22, 1964; 

8:45 a.m. ] 


(Airspace Docket No. 63-SW-110] 

PART 71— DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 
[NEW] 


PART 75—ESTABLISHMENT OF JET 
ROUTES [NEW] 

Revocation of Airway Segment and 
Alteration of Jet Routes 

On May 14, 1964, a notice of proposed 
niie making was published in the Fed- 
eral Recister <29 FJR. 6350) stating that 
tne Federal Aviation Agency proposed to 
take the following actions: 

1. Revoke the segment of VOR Federal 
airway No. 16 south alternate from Tex¬ 
arkana, Ark., to Pine Bluff. Ark. 

2. Realign Jet Route No. 46 from 

WamUt RidgC ’ Afk ” 40 


3. Realign Jet Route No. 105 from Dal¬ 
las, Tex., via Fayetteville, Ark., to 
Springfield, Mo. 

Interested persons were afforded an 
opportunity to participate in the rule 
making action through submission of 
comments, but no comments were re¬ 
ceived. 

In consideration of the foregoing, Part 
71 (New) of the Federal Aviation Regu¬ 
lations is amended, effective 0001 e.s.t., 
September 17, 1964, as hereinafter set 
forth. 

1. Section 71.123 (29 F.R. 1009, 5786, 
6437, 6530) is amended as follows: 

In V-16 “Pine Bluff, Ark., including an 
S. alternate via INT of Texarkana 090° 
and Pine Bluff 233° radials:" is deleted 
and “Pine Bluff, Ark.;” is substituted 
therefor. 

2. Section 75.100 (29 F.R. 1287, 4082) 
is amended as follows: 

a. In Jet Route No. 46 (Tulsa, Okla., 
to Nashville, Tenn.). “Flippin, Ark.,” is 
deleted and “Walnut Ridge, Ark.,” is sub¬ 
stituted therefor. 

b. In Jet Route No. 105 (Dallas, Tex., 
to Milwaukee, Wis.). “Springfield, Mo.;” 
is deleted and “Fayetteville, Ark.; Spring- 
field, Mo.;” is substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 16, 
1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

(F JR. Doc. 64-7300; Filed, July 22. 1964; 

8:45 ajn.] 


(Airspace Docket No. 64-SW-24] 

part 73—SPECIAL USE AIRSPACE 
[NEW) 

Revocation of Restricted Area 

The purpose of this amendment to 
Part 73 [New] of the Federal Aviation 
Regulations is to revoke the Restricted 
Area/Military Climb Corridor, R-6309, at 
Big Spring, Tex. (Webb AFB). The Air 
Force has determined that R-6309 is un¬ 
used and no longer necessary for mili¬ 
tary operations. 

Since this amendment imposes no ad¬ 
ditional burden on any person, notice 
and public procedure hereon are unnec¬ 
essary and the amendment shall be effec¬ 
tive upon publication in the Federal 
Recister. 

In consideration of the foregoing, Part 
73 [New] of the Federal Aviation Regu¬ 
lations is amended as hereinafter set 
forth. 

In § 73.63 (29 FR. 1276). the Big 
Spring, Tex. (Webb AFB), Restricted 
Area/Military Climb Corridor R-6309 is 
revoked. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 
16,1964. 

Lee E. Warren, 
Director, Air Traffic Service. 

(F.R. Doc. 64-7302; Filed. July 22, 1964; 

8:45 a.m.] 


[Airspace Docket No. 64-WA-4 ] 

PART 75—ESTABLISHMENT OF JET 
ROUTES [NEW] 

Alteration of Jet Routes 

On March 7, 1964, a notice of pro¬ 
posed rule making was published in the 
Federal Register (29 FR. 3163) stating 
that the Federal Aviation Agency (FAA) 
proposed to realign Jet Route No. 64 in 
part from the Alamosa, Colo., VOR via 
the Lamar, Colo., VOR; the Hill City. 
Kans., VOR; the Pawnee City, Nebr., 
VORTAC; the Lamoni, Iowa, VOR; to 
the Bradford, HI., VOR. 

The only objection to the notice was 
from American Airlines which protested 
the proposed realignment of J-64 via the 
Lamar VOR because of the increased dis¬ 
tance. and requested that J-64 be re¬ 
tained without change between Alamosa 
and Hill City. Minimum reception alti¬ 
tude direct between these locations has 
been determined by flight check to be 
FL 240. Use of Lamar VOR in the struc¬ 
ture would reduce this altitude to 18,000 
feet. Most jet aircraft on this segment 
would be above FL 240 and would not re¬ 
quire use of Lamar VOR; however, a con¬ 
siderable number of aircraft operating 
between 18,000 feet and FL 240 would 
require alignment via Lamar. There¬ 
fore, action is taken herein to designate 
a new jet route from Alamosa via Lamar 
to Hill City, and to alter J-64 as proposed 
in the notice from Pawnee City via La¬ 
moni to Bradford. No action is taken to 
alter J-64 between Alamosa and Hill City. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. Due consideration was given to 
all relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published and for the 
reasons stated herein and in the notice, 
the following action is taken: 

1. In § 75.100 (29 F.R. 1287), Jet Route 
No. 64 is amended as follows: 

In the text “Pawnee City, Nebr.;” is 
deleted and “Pawnee City, Nebr.; 
Lamoni, Iowa;” is substituted therefor. 

2. In § 75.100 (29 F.R. 1287), Jet Route 
No. 102 is added as follows: 

Jet Route No. 102 (Alamosa, Colo, 
to Hill City, Kans.). From Alamosa, 
Colo., via Lamar, Colo.; to Hill City, 
Kans. 

These amendments shall become effec¬ 
tive 0001 ejs.t., September 17, 1964. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 16, 
1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

[F.R. Doc. 64-7303; Filed, July 22, 1964; 

8:45 a.m.] 

[Reg. Docket No. 4073; Arndt. 91-7] 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES [NEW] 

Lowering of Base Altitude for Standard 
Altimeter Setting 

A notice of proposed rule making (29 
F.R. 4105) and a supplemental notice of 
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correction (29 PJl. 4778) were published 
in the Federal Register on March 28, 
1964 and April 3,1964, respectively, stat¬ 
ing that the Federal Aviation Agency 
proposed to lower the base altitude for 
use of a standard altimeter setting 
(29.92" Hg.) to 18,000 feet MSL. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. Due consideration was given to 
all relevant matter presented. 

The Air Transport Association recom¬ 
mended that 5 91.81(a)(1) be worded, 
“At and below 17,500 feet MSL, to —” 
instead of “Below 18,000 feet MSL, to 
—Such wording would create a void 
between 17,500 feet MSL and 18,000 feet 
MSL, wherein no uniform altimeter set¬ 
ting would be prescribed. Although a 
similar zone exists under current regula¬ 
tions between 23,500 feet MSL and 24,000 
feet MSL, safety considerations associ¬ 
ated with certain terrain elevations and 
with transitioning from a sea-level 
barometric pressure setting to the stand¬ 
ard setting at the lower level militate 
against establishing such a zone at this 
altitude. Accordingly, the recommenda¬ 
tion was not adopted. 

The Air Line Dispatchers Association 
(ALDA) commented that the flight level 
adjustment tables in the notice set forth 
26.92 as the lowest probable reading and 
that a reading of 26.35 had been re¬ 
corded. The tables could be extended to 
reflect lower readings, but this was not 
considered necessary, since the recorded 
reading of 26.35 was an observation taken 
at Key West, Florida, in the eye of a 
severe hurricane. The tables as pres¬ 
ently constructed provide for all flight 
conditions which may reasonably be ex¬ 
pected to exist. 

The ALDA also recommended an 
initial reduction of the base altitude to 
FL 210 or FL 200, with a later step-down 
to 18,000 feet MSL, so that pressure 
variations would not adversely affect 
separation of aircraft or terrain clear¬ 
ance. As terrain would still be a factor 
at FL 200 or FL 210 in some locations, 
and since the tables are designed to pro¬ 
vide for adequate vertical separation, the 
suggestion was not adopted. 

The National Business Aircraft Asso¬ 
ciation, Inc. (NBAA) commented that it 
favors use of the standard altimeter set¬ 
ting in the high altitude airspace struc¬ 
ture, but considers the provisions of the 
notice as unnecessary in light of its rec¬ 
ommendation that the base of the high 
altitude structure remain at 24,000 feet. 
Accordingly, as the reasons for selection 
of a base altitude of 18,000 feet were 
based on considerations for the most 
efficient use of the airspace, it is pre¬ 
sumed that NBAA would endorse the use 
of the standard altimeter setting at and 
above 18,000 feet MSL. 

Additional comments submitted by the 
Air Line Pilots Association, U.S. Navy 
Attack Squadron 43, and the National 
Pilots Association endorsed the proposed 
amendment. 

In consideration of the foregoing, and 
for the reasons stated in the Notice, Part 
91 [New] of the Federal Aviation Regu¬ 


lations is amended, effective 0001 e.s.t., 
September 17, 1964, as hereinafter set 
forth. 

1. Section 91.81 is amended to read 
as follows: 

§ 91.81 Altimeter settings. 

(a) Each person operating an aircraft 
shall maintain the cruising altitude or 
flight level of that aircraft, as the case 
may be, by reference to an altimeter that 
is set. when operating— 

(1) Below 18,000 feet MSL, to— 

(1) The current reported altimeter 
setting of a station along the route and 
within 100 nautical miles of the aircraft; 

(ii) If there is no station within the 
area prescribed in subdivision (i) of this 
subparagraph, the current reported 
altimeter setting of an appropriate avail¬ 
able station; or 

(iii) In the case of an aircraft not 
equipped with a radio, the elevation of 
the departure airport or an appropriate 
altimeter setting available before de¬ 
parture; or 

(2) At or above 18,000 feet MSL, to 
29.92" Hg. 

(b) The lowest usable flight level is 
determined by the atmospheric pressure 
in the area of operation, as shown in the 
following table: 


Current altimeter setting 

Lowest usable 
flight level 

29.92 or higher_____ 

180 

20.91 through 20.42... 

185 

29.41 through 28.92 . 

190 

28.01 through 28.42_ 

195 

28.41 through 27.92... 

200 

27.91 through 27.42_ 

205 

27.41 through 26.92. 

210 



(c) To convert minimum altitude pre¬ 
scribed under §§ 91.79 and 91.119 to the 
minimum flight level, the pilot shall take 
the flight-level equivalent of the mini¬ 
mum altitude in feet and add the ap¬ 
propriate number of feet specified below, 
according to the current reported altim¬ 
eter setting: 


Current altimeter setting 

Adjustment 

factor 

29 92 or higher . _.... 

None 

20.91 through 29.42_«._ 

600 feet 

29 41 through 28.02 .. _ _ 

1,000 feet 

1,500 feet 

2,000 feet 

2,600 foot 

28.91 through 28.42. 

28.41 through 27.92 ___ 

27.01 through 27.42.— 

27.41 through 26.92___ 

3,000 feet 



2. Section 91.109 is amended to read 
as follows: 


§ 91.109 VFR cruising altitude or flight 
level. 

Except while holding in a holding pat¬ 
tern of two minutes or less, or while 
turning, each person operating an air¬ 
craft under VFR in level cruising flight, 
at or above 3,000 feet above the surface, 
shall maintain the appropriate altitude 
prescribed below: 

(a) When operating below 18,000 feet 
MSL and— 

(l)On a magnetic course of zero de¬ 
grees through 179 degrees, any odd thou¬ 


sand foot MSL altitude plus 500 feet 
(such as 3,500, 5,500, or 7,500); or 

(2) On a magnetic course of 180 de¬ 
grees through 359 degrees, any even 
thousand foot MSL altitude plus 500 feet 
(such as 4,500, 6,500, or 8,500). 

(b) When operating above 18,000 feet 
MSL to flight level 290 (inclusive), and— 

(1) On a magnetic course of zero de¬ 
grees through 179 degrees, any odd flight 
level plus 500 feet (such as 195, 215, or 
235); or 

(2) On a magnetic course of 180 de¬ 
grees through 359 degrees, any even 
flight level plus 500 feet (such as 185, 205, 
or 225). 

(c) When operating above flight level 
290 and— 

(1) On a magnetic course of zero de¬ 
grees through 179 degrees, any flight 
level, at 4,000 foot intervals, beginning 
at and including flight level 300 (such 
as flight level 300, 340, or 380); or 

(2) On a magnetic course of 180 de¬ 
grees through 359 degrees, any flight 
level, at 4,000 foot intervals, beginning at 
and including flight level 320 (such as 
flight level 320,360, or 400). 

3. Section 91.121 is amended to read 
as follows: 

§91.121 IFR cruising altitude or flight 
level. 

(a) In controlled airspace . Ea ch p er- 
son operating an aircraft under IFR in 
level cruising flight in controlled air¬ 
space shall maintain the altitude or flight 
level assigned that aircraft by ATC. 
However, if the ATC clearance assigns 
“VFR conditions on-top,“ he shall main¬ 
tain an altitude or flight level as pre¬ 
scribed by § 91.109. 

(b) In uncontrolled airspace. Except 
while holding in a holding pattern of two 
minutes or less, or while turning, each 
person operating an aircraft under IFR 
in level cruising flight, in uncontrolled 
airspace, shall maintain an appropriate 
altitude as follows: 

(1) When operating below 18,000 feet 
MSL and— 

(1) On a magnetic course of zero 
degrees through 179 degrees, any odd 
thousand foot MSL altitude (such as 
3,000,5,000, or 7,000); or 

(ii) On a magnetic course of 180 de¬ 
grees through 359 degrees, any even 
thousand foot MSL altitude (such as 
2,000, 4,000, or 6,000). 

(2) When operating at or above 18.000 
feet MSL but below flight level 290. and— 

(i) On a magnetic course of zero de¬ 
grees through 179 degrees, any odd flight 
level (such as 190, 210, or 230); or 

(ii) On a magnetic course of 180 
degrees through 359 degrees, any even 
flight level (such as 180, 200, or 220). 

(3) When operating at flight level 290 
and above, and— 

(i) On a magnetic course of zero 
degrees through 179 degrees, any flight 
level, at 4.000 foot intervals, beginning 
at and including flight level 290 (such as 
flight level 290, 330, or 370); or 

(ii) On a magnetic course of 180 de¬ 
grees through 359 degrees, any flight 
level, at 4,000 foot intervals, beginning 
at and including flight level 310 (such 
as flight level 310, 350, or 390). 
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(Sec. 307 of the Federal Aviation Act of 1958; 
72 St&t. 749 ; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 16, 
1964. 

Harold W. Grant, 
Acting Administrator. 

|F.R. Doc. 64-7304; Filed, July 22, 1964; 
8:45 a.m.] 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER E—ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES 

[T.D. 6749] 

part 186—GAUGING MANUAL 
PART 201—DISTILLED SPIRITS PLANTS 
Miscellaneous Amendments 

On February 5, 1964, a notice of pro¬ 
posed rule making to amend 26 CFR 
Parts 186 and 201 was published in the 
Federal Register (29 F.R. 1725). On 
February 7,1964, a Correction Notice was 
published in the Federal Register (29 
F.R. 1852). In accordance with the 
notice, interested persons were afforded 
an opportunity to submit written com¬ 
ments or suggestions pertaining thereto. 
After consideration of all relevant mat¬ 
ter presented by interested parties re¬ 
garding the proposed amendments, the 
regulations as so published are hereby 
adopted subject to the following 
changes; 

Paragraph 1. Paragraph A 1 is changed 
by amending § 186.31(c). 

Par. 2. Paragraph B 5 is changed by 
amending the third and fourth sentences 
of 5 201.95(b). 

Par. 3. Paragraph B 7 is changed by 
amending § 201.163b. 

Par. 4. Paragraph B 16 is changed by 
deleting, from § 201.246(c), the words 
“acceptable to the assistant regional 
commissioner”. 

Par. 5. Paragraph B 18 is changed by 
amending the third sentence of § 201.291 

(c). 

Par. 6. Paragraph B 20a is changed 
by deleting from the end of the eighth 
sentence of § 201.312, the words “or tax- 

payment” 

Par. 7. Paragraph B 28 is changed 
by amending § 201.368(b) (2) and by 
deleting the second sentence of § 201.368 

(c). 

Par. 8. Paragraph B 29 is changed by 
amending the fifth sentence of § 201.369 
(a) and by amending § 201.369(c). 

Par. 9. Paragraph B 47 is changed by 
amending the proviso in the second 
sentence of § 201.515. 

Par. 10. Paragraph B 56 is changed by 
striking the period at the end of the first 
sentence of § 201.634(b) and inserting in 
ueu thereof: “during the preceding 6- 
rcionth period.’* 

This Treasury decision shall be effec- 
on day of the first month 

which begins not less than 30 days after 


the date of its publication in the 
Federal Register. 

Mortimer M. Caplin, 

Commissioner of Internal Revenue . 

Approved: July 17,1964. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

In order to: (1) Provide for the adop¬ 
tion by a successor of a predecessor’s 
approved formulas; (2) require the 
prompt reporting of substantial and un¬ 
usual losses that are subject to the pro¬ 
visions of section 5008(c), I.R.C.; (3) 
implement the provisions of section 
5314(a)(3), I.R.C., relating to with¬ 
drawals authorized by Puerto Rico; (4) 
require the proprietor to execute a state¬ 
ment as to the removal of spirits after 
taxpayment; (5) require submission of 
applications for changes in construction 
and use in quadruplicate instead of 
triplicate; (6) require both shipping and 
receiving proprietors to enter on trans¬ 
fer forms the measured level of fill of 
spirits transferred in bond in tank cars 
and tank trucks; (7) provide additional 
requirements in respect of the identifica¬ 
tion of imported distilled spirits; (8) 
change the requirements for reporting 
losses and gains in bottling in bond; (9) 
liberalize the provisions relating to pro¬ 
duction gauges, proof determination, 
submission on Form 2546 of reports of 
spirits mingled, transfers in bond, 
changes in stockholders and officers, al¬ 
ternating premises, extension and cur¬ 
tailment of premises, filtering and stabi¬ 
lizing spirits, rinsing packages, methods 
of storage of spirits, daily bottling rec¬ 
ords, labeling spirits for export, identi¬ 
fication of the label to be used on spirits 
being bottled, relabeling and restamping 
bottles, marks and effacement of marks 
on packages, allowance of credit for tax 
on taxpaid samples taken for use of the 
United States, construction of pipelines, 
certification of test weights, withdrawal 
of spirits free of tax, and production of 
tax-exempt gin on bottling premises; 
and (10) make minor changes of a clari¬ 
fying, editorial, and technical nature; 
the regulations in 26 CFR Part 186, 
Gauging Manual, and in 26 CFR Part 
201, Distilled Spirits Plants, are amended 
as follows: 

Paragraph A. 26 CFR Part 186 is 
amended as follows: 

1. Paragraphs (c) and (e) of § 186.31 
are amended (1) to provide for the use 
of fractional proof in determining proof 
gallons of bulk spirits under certain cir¬ 
cumstances, and (2) to clarify the man¬ 
ner of determining the proof of imported 
spirits where solids are present. As 
amended, paragraphs (c) and (e) read 
as follows: 

§ 186.31 Determination of proof. 

♦ • ♦ • * 

(c) The proof of spirits being gauged 
in bond in bulk for purposes other than 
tax determination (e.g., transfer in 
bond, or withdrawal from bond without 


payment of tax or free of tax) shall be 
determined to the nearest tenth of a 
degree, and, if the spirits are not ad¬ 
justed to a whole degree, (1) the proof 
shall be rounded to a whole degree and 
such whole degree shall be stated as the 
proof of the spirits and shall be used in 
determining the proof gallons; or (2) 
the fractional proof shall be stated as 
the proof of the spirits and shall be used 
in determining the proof gallons; 

• • • • • 

(e) The proof of tax-determined 
spirits which have not been rectified (or 
which have been rectified without the 
addition of materials containing solids) 
shall be determined by the use of a 
hydrometer and a thermometer, except 
that the proof of imported spirits to be 
bottled without rectification, after with¬ 
drawal from customs bond on tax deter¬ 
mination, shall be determined on the 
same basis as was used for customs pur¬ 
poses. (The basis of such determination 
shall be supported by a copy of the 
Customs chemist’s report which shall be 
available for inspection by Internal Reve¬ 
nue officers. If the Customs chemist's 
report of alcoholic content has not been 
received, the bottler may bottle the 
spirits provided he ascertains the ap¬ 
parent proof and obscuration caused by 
solids in the spirits. If the solids con¬ 
tent, ascertained before reduction of the 
spirits, exceeds 0.200 gram per 100 milli¬ 
liters, representing an obscuration of 
more than 0.8° proof, the true proof may 
be used on labels. If the solids content 
exceeds 0.600 gram per 100 milliliters, 
the true proof is to be ascertained by the 
distillation or laboratory method pre¬ 
scribed respectively in paragraphs (f) (2) 
and (f) (3) of this section. If the solids 
content is 0.200 gram per 100 milliliters or 
less, representing an obscuration of 0.8° 
proof or less, the apparent proof shall 
be used on labels); 

• * • + * 

(72 Stat. 1357, 1358, 1362; 26 U.S.C. 5202, 5204. 
5211) 

2. Section 186.43 is amended to pro¬ 
vide for additional means of determining 
the quantity of spirits in packages. As 
amended, § 186.43 reads as follows: 

§ 186.43 Packaged spirits. 

When the quantity of spirits (includ¬ 
ing denatured spirits when gauged by 
weight) in packages, such as barrels, 
drums, and similar portable containers, 
is to be determined by gauge of the in¬ 
dividual packages, such quantity shall be 
determined by weighing each package 
cnan accurate weighing beam or plat¬ 
form scale having a beam or dial show¬ 
ing weight in pounds and half pounds, 
where packages having a capacity in ex¬ 
cess of 10 wine gallons are to be gauged, 
or in pounds and ounces, or pounds and 
hundredths of a pound, where packages 
designed to hold 10 wine gallons or less 
are to be gauged. In either case the 
tare must be determined and subtracted 
from the gross weight to obtain the net 
weight. From the proof and weight as¬ 
certained, the quantity of the spirits in 
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proof gallons shall be determined by 
reference to table 2, 3, or 4. Notwith¬ 
standing the provisions of this section 
or of § 186.44, (a) gross weights and 
tares of packages being filled need not 
be taken in any case where the gauge 
of the spirits is not derived from such 
weights under the garbing procedure be¬ 
ing utilized, and (b) meters or other 
devices or other methods may be used 
for determining the quantity of spirits 
in individual packages, where such 
meter, device, or other method has been 
approved by the Director under the pro¬ 
visions of Part 201 of this chapter. 

(72 Stat. 1357. 1358, 1362 ; 26 U.8.C. 5202, 
5204. 5211) 

Par. B. 26 CFR Part 201 is amended 
as follows: 

1. Section 201.49 is amended to pro¬ 
vide for the allowance by an internal 
revenue officer of credit for tax on sam¬ 
ples. As amended, §201.49 reads as 
follows: 

§ 201.49 Adjustments for credited tax. 

When notification of allowance of 
credit is received from the assistant 
regional commissioner, including notifi¬ 
cation of credit for tax on spirits or 
wines exported with benefit of drawback 
as provided in Part 252 of this chapter, 
or when notified by an internal revenue 
officer of allowance of credit on taxpaid 
samples, as provide^ in § 201.83, the 
claimant shall make an adjusting entry 
and explanatory statement (specifically 
identifying the notification of allowance 
of credit) in the next distilled spirits tax 
return (or returns) to the extent neces¬ 
sary to exhaust the credit. 

(72 Stat. 1323, 1327, 1336; 26 U.S.C. 5008, 
5009. 5062) 

2. Section 201.77 is amended to delete 
obsolete material and to conform to 
changes in the manner of allowing credit 
for tax. As amended, § 201.77 reads as 
follows: 

§ 201.77 Allowance of remission, abate¬ 
ment, credit, or refund of tax. 

The assistant regional commissioner 
is authorized to allow claims for remis¬ 
sion, abatement, credit, and refund of 
tax, filed under the provisions of this 
part. 

(72 Stat. 1323; 26 U.S.C. 5008) 

3. Section 201.83 is amended to au¬ 
thorize internal revenue officers to allow 
credit for tax on samples taken by them. 
As amended, § 201.83 reads as follows: 

§ 201.83 Samples for the United States. 

Any internal revenue officer is author¬ 
ized (a) to take camples of spirits (in¬ 
cluding denatured spirits) for analysis, 
testing, or other determinations to as¬ 
certain whether the provisions of law 
and regulations are being complied with, 
and (b) to allow credit, without claim, 
for the tax on samples of taxpaid spirits 
so taken. The tax paid on such samples 
removed from the premises of a plant 
may be refunded or credited as provided 
in this part. 

(72 Stat. 1323, 1356, 1357; 26 U.S.C. 5008, 
5201, 5203) 
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4. Section 201.92 is amended by revis¬ 
ing the first sentence to conform with 
changes in provisions regarding produc¬ 
tion gauge. As amended, § 201.92 reads 
as follows: 

§201.92 Quantity determination of 
spirits in bond. 

Where spirits in bond are gauged for 
determination of tax, or are gauged in 
packages, the quantity shall be deter¬ 
mined by weight and proof. In all other 
instances where spirits are gauged in 
bond, or are gauged for transfer in bond 
or for withdrawal from bond free of tax 
or without payment of tax, unless a de¬ 
termination by weight (or by another 
method approved by the assistant re¬ 
gional commissioner) is required by this 
part, the quantity may be determined by 
volume. 

(72 Stat. 1396; 26 US.C. 5559) 

5. Paragraph (b) of § 201.95 is amend¬ 
ed to provide for use of fractional 
proof in determining proof gallons. As 
amended, paragraph (b) reads as fol¬ 
lows: 

§ 201.93 Adjustment of proof. 

• • • • • 

(b) Bulk spirits . Except as provided 
in paragraph (a) of this section and sub¬ 
ject to the applicable provisions of this 
chapter, the proof of bulk spirits stored 
on bonded premises, to be transferred 
in bond, or to be withdrawn from bond, 
may be adjusted to any desired proof, 
including tenths of a degree. The proof 
of such spirits to be withdrawn after tax 
determination shall be determined to the 
nearest tenth, which shall be used in 
determining the taxable gallons. The 
proof of spirits being gauged in bond in 
bulk for purposes other than tax deter¬ 
mination (e.g., transfer in bond, or with¬ 
drawal from bond without payment of 
tax or free of tax) shall be determined 
to the nearest tenth of a degree, and, If 
the spirits are not adjusted to a whole 
degree, (1) the proof shall be rounded to 
a whole degree in accordance with the 
provisions of Part 186 of this chapter, 
and such whole degree shall be stated as 
the proof of the spirits and shall be used 
in determining the proof gallons; or (2) 
the fractional proof shall be stated as 
the proof of the spirits and shall be used 
in determining the proof gallons. The 
withdrawal or transfer form shall be 
noted to show the actual proof of the 
spirits. Spirits in tanks shall be thor¬ 
oughly agitated before the proof is de¬ 
termined. 

# • • * * 

6. Paragraph (e) of § 201.132 is 
amended to clarify the requirements for 
listing permits. As amended, paragraph 
(e) reads as follows: 

§ 201.132 Data for application for reg¬ 
istration. 

* • ♦ • • 

(e) In respect of the plant to which the 
Form 2607 relates, a list of applicant’s 
operating and basic permits, and of the 
qualification bonds (including those filed 
with the application) with the name of 
the surety or sureties for each bond. 

• • + • • 

(72 Stat. 1349; 26 U.S.C. 5171, 5172) 


7. In order to liberalize the require¬ 
ments in respect of reporting changes in 
stockholders and officers, two new sec¬ 
tions, §§ 201.163a and 201.163b, are in¬ 
serted immediately following § 201.163, to 
read as follows: 

§ 201.163a Changes in stockholders. 

Changes in the list of stockholders fur¬ 
nished under the provisions of § 201.148 
(c) (1) may, in lieu of submission within 
10 days of the change under the provi¬ 
sions of § 201.160, be submitted annually 
by the proprietor on May 1, except where 
the sale or transfer of capital stock re¬ 
sults in a change in the control or man¬ 
agement of the business. 

§ 201.163b Changes in officers. 

Where there is any change in the list 
of officers furnished under the provisions 
of § 201.148(a)(8), the proprietor shall 
submit, within 10 days of any such 
change, an application on Form 2607 for 
amended registration to cover such 
change: Provided , That where the oper¬ 
ations of a distilled spirits plant are 
conducted pursuant to an operating per¬ 
mit, but not a basic permit, the assistant 
regional commissioner may extend to 30 
days the time within which applications 
for amended registration to cover such 
changes in officers shall be filed. Where 
the proprietor has shown to the satisfac¬ 
tion of the assistant regional commis¬ 
sioner that certain corporate officers 
listed on the original application have no 
responsibilities in connection with the 
operations covered by the registration, 
the assistant regional commissioner may 
waive the requirements for submitting 
applications for amended registration to 
cover changes in such corporate officers. 

(72 Stat. 1349; 26 U.S.C. 5171, 5172) 

8. Paragraph (a) of § 201.164 is 
amended to provide for adoption of ap¬ 
proved formulas by a successor proprie¬ 
tor. • As amended, paragraph (a) reads 
as follows: 

§ 201.164 Changes in proprietorship. 

(a) General. Where there is a change 
in the proprietorship of a plant qualified 
under this part, the outgoing proprietor 
shall comply with the requirements of 
§ 201.176, and the successor shall, before 
commencing operations, apply for and 
obtain the required permits, file the re¬ 
quired bonds, and file application for 
and receive notice of registration of the 
plant in the same manner as a person 
qualifying as the proprietor of a new 
plant, except that he may, in the manner 
provided in § 201.165, adopt the plats and 
plans and approved Forms 27-B Supple¬ 
mental, of the predecessor. Spirits may 
be transferred from an outgoing proprie¬ 
tor of a plant to a successor in the man¬ 
ner provided in § 201.174. 


(72 Stat. 1349; 26 U.S.C. 5172) 

9. Section 201.165 is amended to pro¬ 
vide for the adoption, by a succes¬ 
sor, of the predecessor’s formulas. As 
amended, § 201.165 reads as follows: 
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§ 201.165 Adoption of plat and plans 

and Forms 27—B Supplemental. 

(a) Plat and plaits. The adoption by 
a successor of the plat and plans of his 
predecessor shall be in the form of a 
certificate to be made a part of the ap¬ 
plication for registration, in which shall 
be set forth the identity of the plant and 
of the predecessor. The required cer¬ 
tificate shall set forth a description (by 
sheet number and title) of each plat or 
plan sheet adopted, and a certification 
that the adopted plat and plans accu¬ 
rately depict the premises. 

(b) Forms 27-B Supplemental. The 
adoption by a successor of approved 
Forms 27-B Supplemental, shall be in 
the form of an application, filed, in quad¬ 
ruplicate, with the Director. The appli¬ 
cation shall list the formulas for adop¬ 
tion by (1) formula number, (2) name of 
product, (3) rate of tax, and (4) date of 
approval. The application shall clearly 
show that the predecessor has author¬ 
ized the use of its previously approved 
formulas by the successor. 

(72 stat. 1349; 26 U.S.C. 5172) 

10. Section 201.168 is amended to re¬ 
flect changes in the provisions regarding 
alternate operations. As amended, 
§ 201.168 reads as follows: 

§ 201.168 Changes in premises. 

Except as provided in §§ 201.175, 
201.175a, and 201.175b, where bonded 
premises, bottling premises, or any other 
premises included as a part of the plant 
are to be extended or curtailed, the pro¬ 
prietor shall file (a) an application for 
registration. Form 2607, to cover such ex¬ 
tension or curtailment, and (b) an 
amended plat and plans. Facilities to be 
included by extension or to be excluded 
by curtailment shall not, prior to ap¬ 
proval by the assistant regional com¬ 
missioner of the required documents, be 
used for other than previously approved 
purposes. 

(72 Stat. 1349; 26 U.S.C. 5172) 

11. Section 201.171 is amended to re¬ 
flect changes in provisions regarding 
alternate operations and to change the 
requirements for applications for 
changes in construction and use of build¬ 
ings. As amended, § 201.171 reads as 
follows: 

§ 201.171 Clianges in construction and 
use of buildings and equipment. 

Where a material change is to be made 

(a) in the buildings or facilities of a 
Plant (other than a change covered by 
§§ 201.168,201.175, 201.175a, or 201.175b), 

(b) in the use of any portion of a plant, 
or (c) with respect to plant equipment, 
which affects the accuracy of the notice 
of registration (including the plat and 
plans), the proprietor shall, before mak¬ 
ing such change, secure approval thereof, 
pursuant to a written application, in 
quadruplicate, submitted to the assistant 
regional commissioner through the as¬ 
signed officer, if any. The application 
shall describe the proposed change spe¬ 
cifically and in detail. The proprietor 
may be required to submit drawings, 
photographs, or diagrams of the proposed 
change. The change shall be made under 
the supervision of an internal revenue 
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officer, if the assistant regional commis¬ 
sioner considers such supervision neces¬ 
sary. The change shall be reflected in 
the next amendment of the notice of 
registration (including the plat and 
plans), unless the assistant regional 
commissioner requires the immediate 
filing of an application for amendment. 
All changes not affecting the accuracy of 
the notice of registration (including plat 
and plans) may be made pursuant to a 
written application, in duplicate, filed 
with and approved by the assigned offi¬ 
cer. The proprietor may make emer¬ 
gency repairs without prior notification 
to the assigned officer, but where such 
emergency repairs are made, the pro¬ 
prietor shall promptly notify such offi¬ 
cer and file with him a report thereof in 
triplicate. 

(72 Stat. 1349; 26 U.S.C. 5172) 

12. In order to authorize facilities (in 
addition to bottling facilities) to be al¬ 
ternated between bonded and bottling 
premises, § 201.175 is amended to read 
as follows: 

§ 201.175 Alternating use of bonded 
and bottling premises. 

Subject to the provisions of this sec¬ 
tion, a portion of the bonded premises 
may be alternately used as bottling 
premises and a portion of the bottling 
premises may be alternately used as 
bonded premises. Such alternate use 
of premises is subject to the filing by 
the proprietor, and the approval by the 
assistant regional commissioner, of (a) 
an application for registration. Form 
2607, to cover such operation, and (b) 
a special plat to designate the premises 
which are to be alternated. The pro¬ 
prietor shall also file a drawing or dia¬ 
gram, in triplicate, clearly depicting all 
buildings, rooms, tanks, and spirits lines 
which are to be subject to such alterna¬ 
tion, in their relative operating sequence. 
All such buildings, rooms, and equip¬ 
ment shall be individually identified by 
number or letter. Once such qualifying 
documents have been approved, the 
premises as described on such documents 
may be alternated pursuant to approval 
by the assigned officer of the proprie¬ 
tor’s application on Form 2610. Before 
alternation is effected, all in-bond spirits, 
or taxpaid spirits and other ingredients 
used in rectifying processes (if any), as 
the case may be, shall be removed from 
the portion of the premises to be alter¬ 
nated in opposite status. 

(72 Stat. 1349; 26 U.S.C. 5172) 

13. In order to provide for the alter¬ 
nate use of a portion of the distilled 
spirits plant premises, (1) for making 
the customs gauge of imported distilled 
spirits or, (2) as a Class 6 customs man¬ 
ufacturing bonded warehouse, two new 
sections, §§ 201.175a and 201.175b, are 
inserted, immediately following § 201.175 
to read as follows: 

§ 201.175a Alternate use of gauging fa¬ 
cilities. 

(a) General. The premises of a dis¬ 
tilled spirits plant may, as provided in 
this section, be alternately curtailed and 
extended to permit gauging facilities of 
the distilled spirits plant to be used 


temporarily by customs officers, under 
applicable customs law and regulations, 
for the purpose of gauging imported dis¬ 
tilled spirits. The use of the excluded 
portion of the premises by a customs 
officer is subject to the approval of the 
collector of customs. When it is neces¬ 
sary to convey spirits in customs custody 
across the premises of a distilled spirits 
plant, the proprietor shall comply with 
the provisions of § 201.103. When a por¬ 
tion of the distilled spirits plant prem¬ 
ises is first to be excluded as provided 
in this section, the proprietor of the 
distilled spirits plant shall file with the 
assistant regional commissioner (1) an 
application for registration, Form 2607, 
to cover alternate curtailment and ex¬ 
tension of premises, and (2) a special 
plat delineating the premises as they 
will exist, both during extension and cur¬ 
tailment. The provisions of § 201.175 re¬ 
quiring drawings or diagrams and iden¬ 
tification of buildings, rooms, tanks, and 
spirits lines to be used, alternately, as 
bottling premises and as bonded prem¬ 
ises, shall be applicable to buildings, 
rooms, tanks, and spirits lines, to be 
used temporarily by customs officers 
under the provisions of this section. 
Once such qualifying documents have 
been approved by the assistant regional 
commissioner, the designated gauging 
facilities of the distilled spirits plant 
may be alternately curtailed or extended 
as provided in such documents, pursuant 
to approval by the assigned officer of the 
proprietor’s application on Form 2610. 
Portions of premises to be excluded by 
curtailment or included by extension 
shall not, before approval, be used for 
other than currently approved purposes. 
No application on Form 2610 filed under 
this section shall be approved if, at the 
time the change is to be effected, any 
spirits would be on the portion of the 
premises to be excluded or included: 
Provided, That, on release by customs, 
tax-determined spirits may remain on 
premises to be reincluded in bottling 
premises. 

(b) Separation of premises. The por¬ 
tion of the premises which is to be ex¬ 
cluded from the distilled spirits plant 
premises as provided in this section 
shall be physically separated from the 
remaining portion of the distilled spirits 
plant premises in a manner consistent 
with that intended by §§ 201.175 and 
201.231 for the separation of alternated 
portions of bottling premises and bonded 
premises and in a manner satisfactory 
to the assistant regional commissioner 
and, when the gauging facilities to be 
used under this section are located on 
the bonded premises of the distilled 
spirits plant, the portion to be excluded 
shall have an entrance from the general 
premises, or from off the premises, of 
the distilled spirits plant. Doors or 
other openings affording intercommuni¬ 
cation between the bonded premises of 
the distilled spirits plant and the portion 
being excluded therefrom shall be 
equipped for locking. When the gaug¬ 
ing facilities to be used under this sec¬ 
tion are on the bottling premises of the 
distilled spirits plant, the assistant re¬ 
gional commissioner may waive the re¬ 
quirements of this section for a physical 
separation of the premises if the im- 
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ported distilled spirits are to be under 
continuous customs supervision until 
released. 

(72 Stat. 1349, 1358; 28 U.S.C. 5172, 5178) 

§ 201.175b Alternate urc of bottling 
facilities. 

(a) General . The premises of a dis¬ 
tilled spirits plant may, as provided in 
this section, be alternately curtailed and 
extended to permit bottling facilities of 
the distilled spirits plant to be used tem¬ 
porarily, under applicable customs law 
and regulations, in a Class 6 customs 
manufacturing bonded warehouse. The 
use of the excluded portion of the pre¬ 
mises in a Class 6 customs manufactur¬ 
ing bonded warehouse is subject to the 
approval of the collector of customs. 
When it is necessary to convey spirits 
in customs custody across the premises 
of a distilled spirits plant, the proprietor 
shall comply with the provisions of 
§ 201.103. When a portion of the dis¬ 
tilled spirits plant premises is first to be 
excluded as provided in this section, the 
proprietor of the distilled spirits plant 
shall file with the assistant regional com¬ 
missioner <1) an application for regis¬ 
tration, Form 2607, to cover alternate 
curtailment and extension of premises, 
and (2) a special plat delineating the 
premises as they will exist, both during 
extension and curtailment. The pro¬ 
visions of § 201.175 requiring drawings 
or diagrams and identification of build¬ 
ings, rooms, tanks, and spirits lines to 
be used, alternately, as bottling premises 
and as bonded premises, shall be appli¬ 
cable to buildings, rooms, tanks, and 
spirits lines, to be used temporarily in 
a Class 6 customs manufacturing bonded 
warehouse under the provisions of this 
section. Once such qualifying docu¬ 
ments have been approved by the assist¬ 
ant regional commissioner, the desig¬ 
nated bottling facilities of the distilled 
spirits plant may be alternately curtailed 
or extended as provided in such docu¬ 
ments, pursuant to approval by the as¬ 
signed officer of the proprietor’s applica¬ 
tion on Form 2610. Portions of premises 
to be excluded by curtailment or included 
by extension shall not, before approval 
as prescribed in this section, be used for 
other than currently approved purposes. 
No application on Form 2610 filed under 
this section shall be approved if, at the 
time the change is to be effected, any 
spirits would be on the portion of the 
premises to be excluded or included. 

(b) Separation of premises. The por¬ 
tion of the premises which is to be ex¬ 
cluded from the distilled spirits plant 
premises as provided in this section shall 
be physically separated from the remain¬ 
ing portion of the distilled spirits plant 
premises in a manner consistent with 
that intended by §§ 201.175 and 201.231 
for the separation of alternated portions 
of bottling premises and bonded premises 
and in a manner satisfactory to the as¬ 
sistant regional commissioner and, when 
the bottling facilities to be used under 
this section are located on the bonded 
premises of the distilled spirits plant, 
the portion to be excluded shall have an 
entrance from the general premises, or 
from off the premises, of the distilled 
spirits plant. Doors or other openings 
affording intercommunication between 
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the bonded premises of the distilled 
spirits plant and the portion being used 
in a Class 6 customs manufacturing 
bonded warehouse shall be equipped for 
locking. In no case may any portion of 
a room on the bonded premises of a dis¬ 
tilled spirits plant used for the storage 
of distilled spirits In portable containers 
or cases be alternately used in a customs 
bonded warehouse nor may a bottling 
line be used for customs bottling while 
other lines in the same room are being 
used for distilled spirits plant bottling. 
For provisions relating to the construc¬ 
tion of customs bonded warehouses, see 
19 CFR Part 19. 

(72 Stat. 1349, 1358; 26 U.S.C. 5172, 5178) 

14. Paragraph (a) of § 201.243 is 
amended to make it clear that Form 244 
shall be used on bottling tanks on bot¬ 
tling premises, and to reflect changes in 
the provisions regarding alternate op¬ 
erations. As amended, paragraph (a) 
reads as follows: 

§ 201.243 Tanks. 

(a) General. All tanks used as re¬ 
ceptacles for spirits (including denatured 
spirits) or wines shall be located, con¬ 
structed, and equipped so as to be suit¬ 
able for the intended purpose and to 
permit ready examination. An accurate 
means of measuring the contents of each 
such tank shall be provided by the pro¬ 
prietor; in any case where such means 
of measuring is not a permanent fixture 
of the tank, the tank shall be equipped 
with a fixed device which will enable 
the approximate contents to be deter¬ 
mined readily. Tanks used for deter¬ 
mining the tax imposed by section 5001, 
LR.C., shall be mounted on scales; and 
in addition thereto shall be provided with 
another suitable device for quickly and 
accurately determining the contents. 
The proprietor shall install walkways, 
landings, and stairways to afford safe 
access to all parts of tanks where the 
presence of an internal revenue officer 
is required. Tanks may be equipped 
with vents, flame arresters, foam devices, 
or other safety devices, if the construc¬ 
tion is such to prevent abstraction of 
the spirits. The proprietor shall be re¬ 
sponsible for accurate calibration of all 
tanks. Receiving tanks which are a part 
of the production facilities and bottling 
tanks shall not be used until a certificate 
of approval, Form 244, has been attached 
thereto. Pursuant to tax determination, 
spirits in a tank may be removed from 
bonded premises, and received on bot¬ 
tling premises, in the tank in which they 
are contained, if (1) the bonded premises 
are alternated to bottling premises in 
the manner provided in § 201.175, (2) the 
tank and/or all necessary connections 
thereto are locked or sealed in such man¬ 
ner as to prevent the mingling of spirits 
in bond with tax determined spirits, (3) 
the tank Is properly redesignated, and 
(4) the structural separation of bonded 
and bottling premises required by 
§ 201.231 is maintained. 

• • • * * 

15. Section 201.244 is amended to au¬ 
thorize the Director to approve the con¬ 
struction and use of pipelines which may 
not be readily examined. As amended, 
§ 201.244 reads as follows: 


§ 201.244 Pipelines. 

Pipelines for the conveyance of spirits, 
other than taxpaid spirits and denatured 
spirits, shall be of permanent character 
and constructed, connected, arranged, 
and secured to afford adequate protec¬ 
tion to the revenue and to permit ready 
examination: Provided, That the Direc¬ 
tor may approve pipelines which may 
not be readily examined if he finds that 
no jeopardy to the revenue is created 
thereby. Where a pipeline connection 
must be flexible, a hose may be used if 
connected and secured so as to protect 
the revenue. Detachable fittings on 
pipelines for the conveyance of spirits, 
other than taxpaid spirits or denatured 
spirits, shall be secured by welding, braz¬ 
ing, or other equally effective methods, 
or prepared for securing with Govern¬ 
ment locks or seals. Pipelines may be 
installed for the conveyance of distilling 
materials, air, water, and chemicals. 
Pipelines for the conveyance of air, wa¬ 
ter, or chemicals may be permanently 
connected to tanks used as receptacles 
for spirits on bonded premises if such 
pipelines are equipped with a control 
valve which may be locked with a Gov¬ 
ernment lock and also are equipped, at 
the point of entry to the tanks, with 
check valves or other equally effective 
devices or methods which will prevent 
abstraction of spirits from the tanks. 

16. In order to authorize the certifi¬ 
cation of test weights by responsible scale 
manufacturers, § 201.246 is amended to 
read as follows: 

§ 201.246 Measuring devices and proof¬ 
ing instruments. 

The proprietor shall provide the nec¬ 
essary measuring tanks, weighing tanks, 
scales, and meters or other measuring 
devices which have been approved by the 
Director, for weighing or measuring ma¬ 
terials, spirits (including denatured spir¬ 
its), and denaturants. Where scales or 
weighing tanks are provided, the pro¬ 
prietor must furnish the internal revenue 
officer with a set of ten 50-pound cast- 
iron weights, certified by (a) the Na¬ 
tional Bureau of Standards, (b) a State 
department of weights and measures, or 

(c) a responsible scale company as con¬ 
forming tc class “C” requirements of the 
National Bureau of Standards. Where 
test weights are furnished they shall be 
under the custody of the assigned officer 
when not in use. The proprietor shall 
provide, for his own use, accurate hy¬ 
drometers, thermometers, and other 
necessary equipment for determining 
proof. 

17. Section 201.269 is rearranged for 
the purpose of clarity, and is amended 
to provide practical procedures for the 
making of production gauges by average 
fill methods. As amended, § 201.269 
reads as follows: 

§ 201.269 Production gauge. 

(a) General. All spirits shall be 
gauged (by measuring and proofing) 
within a reasonable time after produc¬ 
tion is completed. Except as otherwise 
specifically provided in this section, 
quantities may be determined by volume 
or by weight, or, when approved by the 
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Director, by meter or other device or by 
other method which accurately deter¬ 
mines the quantities. Where caramel is 
added to brandy or nun, the proof of the 
spirits shall be determined after such 
addition. 

(b) Tax to be determined on produc¬ 
tion gauge . Where tax is to be deter¬ 
mined on the basis of the production 
gauge, the determination shall be made 
by weight. Form 2629 (and Form 2630, 
if any) shall be marked “Withdraw on 
Original Gauge” if the spirits are to be 
drawn into bulk conveyances or wooden 
packages, and are to be withdrawn on 
determination of tax on original gauge 
at a later date. 

(c) Tax not to be determined on pro¬ 
duction gauge. Where spirits are drawn 
from the production system into barrels, 
drums, or similar portable containers, 
and the tax is not to be determined on 
the basis of the production gauge, such 
gauge may be made: 

(1) By an individual gauge of each 
container; or 

(2) If the spirits are to be drawn into 
containers of the same rated capacity, 
and such containers are filled to 
capacity: 

(1) By deducting the sum of the tares 
of the containers from the sum of the 
gross weights of the containers, convert¬ 
ing the resultant net weight into proof 
gallons, and determining therefrom the 
average content of each container; or 

<ii) By weight in a tank, converting 
the weight into proof gallons, and deter¬ 
mining therefrom the average content 
of each container; or 

(iii) By determining, by such device 
or method as may be approved under the 
provisions of paragraph (a) of this sec¬ 
tion, the total quantity filled into con¬ 
tainers, and determining therefrom the 
average content of each container. 

The proprietor shall advise the assigned 
officer of the rated capacity of the pack¬ 
ages. The rated capacity of new cooper¬ 
age shall be as prescribed by specifica¬ 
tions of the manufacturer. Proprietors 
may assign rated capacities to used 
packages if they have made a physical 
determination of the actual capacities of 
a representative number of such pack¬ 
ages, or may use the manufacturer's 
original ratings, if known, and if there 
is no evidence that a significant change 
in the capacities of previously rated 
packages has occurred. Any remnant 
container, not filled to capacity, shall be 
gauged by weight. 

(d) Making of production gauge —(1) 
By assigned officer . The production 
gauge shall be made by the assigned 
officer where spirits are to be withdrawn 
in approved containers other than metal 
packages from the production facilities 
on determination of tax, or where, pur¬ 
suant to the proprietor’s request to the 
assigned officer, spirits are to be with¬ 
drawn into bulk conveyances or wooden 
packages for withdrawal at a later date 
on determination of tax on the basis of 
the production gauge. 

(2) By proprietor. All production 
gauges, other than those made under 
subparagraph (1) of this paragraph, 
shall be made by the proprietor under 
the direct supervision of the assigned 


officer: Provided, That where the pro¬ 
duction gauge is made by the proprietor 
by means of meters or devices (compara¬ 
ble in accuracy and security to meters), 
approved by the Director, which enable 
the assigned officer to verify the accuracy 
of the gauge, such gauge shall be made 
under such supervision and in such man¬ 
ner as the Director may require. 

(e) Reports of production gauge. Re¬ 
ports of production gauge shall be made 
on Form 2629 (accompanied by Form 
2630 for barrels, drums, or similar port¬ 
able containers) where the spirits are 
to be entered for deposit in storage fa¬ 
cilities on the same plant premises. 
Each Form 2630 shall show; 

(1) The real name (or basic operating 
name as provided in § 201.235) of the 
producer, and, if the spirits are pro¬ 
duced under a trade name, shall also 
show the trade name under which pro¬ 
duced. A separate Form 2630 shall be 
prepared for each name under which 
the spirits are produced. 

(2) For each barrel, drum, or similar 
portable container, the serial number, 
proof, and tax gallons, and, where the 
gauge is made under paragraph (b) or 
paragraph (c) (1) or (2) (i) of this sec¬ 
tion, the gross weight and tare shall also 
be shown. Where the containers are 
filled under paragraph (c) (2) of this 
section, the average tax gallons shall be 
shown for containers filled to capacity, 
and the gross weight, tare, and actual 
tax gallons for any remnant container. 

If the spirits are to be transferred in 
bond to another plant premises or are 
to be withdrawn from bond, as author¬ 
ized by this part, the report of produc¬ 
tion gauge shall be made on the form 
required by this part to cover the 
transaction. 

(72 Stat. 1357, 1358. 1302; 26 U.S.C. 5202. 
5204, 5211) 

18. Paragraph (c) of § 201.291 is 
amended to provide for other methods 
of storage of spirits in bond. As amend¬ 
ed, paragraph (c) reads as follows; 

§ 201.291 Receipt and storage of spirits. 

♦ * * * * 

(c) Storage. Spirits (including de¬ 
natured spillts) may be stored in the 
storage facilities on bonded premises in 
any container into which spirits (in¬ 
cluding denatured spirits) may be filled 
on bonded premises. Containers used for 
such storage shall be so stored that they 
can be readily inspected by internal 
revenue officers, and cases in such stor¬ 
age shall be so stored that they can be 
readily inventoried: Provided, That on 
application to, and approval by, the Di¬ 
rector, the proprietor may be authorized 
to store packages and cases in any man¬ 
ner which, in the opinion of the Director, 
adequately safeguards the interests of 
the Government. Tanks and other con¬ 
tainers (except containers to which 
§ 201.88 is applicable) for the storage 
of spirits on bonded premises shall be 
kept securely closed, and the flow of 
spirits into and out of such tanks or 
other containers shall be controlled by 
Government locks or seals, or by a meter 
or other device approved by the Director 
which permits a determination of the 


quantity being deposited or of the quan¬ 
tity being removed, as the case may be. 
The provisions of § 201.88 are applicable 
in respect to storage of spirits on bonded 
premises in portable containers. 

(72 Stat. 1350. 1357, 1362, 1366,1398; 26 UJS.C. 
5201, 5202, 5211, 5212, 5231, 5232, 5601) 

19. The fifth sentence of § 201.295 is 
amended by striking the word “new” in 
the phrase “show the new tare,”. As 
amended, § 201.295 reads as follows: 

§ 201.295 Change of packages. 

Denatured spirits on bonded premises 
may be transferred to another package 
without prior approval by the assigned 
officer. Spirits in the storage facilities 
on bonded premises may be transferred 
from one package to another on written 
application to, and approval of, the 
assigned officer. Except in the case of 
spirits of 190 degrees or more of proof, 
each new package shall contain spirits 
from only one package. Packages shall 
be marked and branded as provided in 
Subpart P of this part. The proprietor 
shall note the record covering the deposit 
of the spirits in bond to show the tare, 
gross weight, and tax gallons of each 
new package; in addition, he shall fur¬ 
nish the assigned officer a report, in 
writing, of each package change and the 
new elements of gauge. The provisions 
of this section do not apply where spirits 
are packaged subsequent to mingling. 
(72 Stat. 1352, 1357; 26 U.S.C. 5201, 5202) 

20. Section 201.306 is amended in 
order to provide for the soaking of 
barrels as an authorized rinsing pro¬ 
cedure. As amended, § 201.306 reads as 
follows: 

§ 201.306 Ringing of packages and dis¬ 
position of rinse water. 

When spirits in wooden packages are 
dumped for mingling or consolidation of 
spirits on bonded premises, the packages 
and the char and wood chips therein, 
if any, shall be thoroughly rinsed unless 
the packages are to be immediately re¬ 
filled. Packages to be so refilled may be 
rinsed. Packages which are to be 
rinsed may be partially filled with water 
and allowed to soak for a day or so in 
order to recover additional spirits in the 
water. Packages containing rinse water 
may not be removed from the bonded 
premises. Char and wood chips not re¬ 
turned to packages shall, under the 
direct supervision of the assigned officer, 
be burned or treated in such manner as 
to preclude the abstraction of potable 
spirits. Rinse water not used in reduc¬ 
ing the proof of the same spirits may be 
used in reducing the next lot of spirits 
homogeneous with the rinsings, or may 
be promptly mingled with heterogeneous 
spirits for tax determination under 
§ 201.298; if not so disposed of the rins¬ 
ings shall be immediately destroyed or 
redistilled. Rinse water to be redistilled 
shall be gauged by the proprietor who 
shall make a report of such gauge on 
Form 2629. On delivery of a copy of 
such Form 2629 to the assigned officer, 
the proprietor shall transfer the rinse 
water to the production facilities. 

(72 Stat. 1356, 1365, 1367; 26 U.S.C. 5201, 
6223, 6234) 
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20a. Section 201.312 is amended to pro¬ 
vide additional requirements in respect 
of the identification of imported distilled 
spirits in bond. As amended, § 201.312 
reads as follows: 

§ 201.312 Importation of spirits. 

The proprietor may withdraw from 
customs custody, without payment of the 
internal revenue tax imposed on im¬ 
ported spirits by section 5001,1.R.C., im¬ 
ported spirits of 185 degrees or more of 
proof, which lack the taste, aroma, and 
characteristics generally attributed to 
whisky, brandy, or rum, or similar bev¬ 
erage spirits and transfer such spirits to 
his bonded premises, for nonbeverage 
use. Spirits of any proof, imported spe¬ 
cifically for any purpose incident to the 
requirements of national defense, may 
also be transferred from customs custody 
to the bonded premises of a distilled 
spirits plant without payment of such 
tax. A proprietor intending to receive 
imported spirits from customs custody 
shall obtain an approved application, 
Form 2609, in the same manner as for 
the receipt of spirits in bond from 
another bonded premises. Imported 
spirits transferred to bonded premises, 
as provided in this section, may be re¬ 
distilled or denatured and may. with or 
without redistillation or denaturation, be 
withdrawn for any purpose authorized 
by chapter 51,1.R.C., in the same manner 
as domestic spirits. Imported spirits 
shall be kept separate at the bonded 
premises and shall not be mixed with 
domestic spirits or with imported spirits 
which may be subject to a different rate 
of additional tax: Provided, That im¬ 
ported spirits may be mingled with do¬ 
mestic spirits or with any other imported 
spirits if the mingled spirits are to be 
immediately denatured. If imported 
spirits are transferred in bond as pro¬ 
vided in Subpart L of this part, Form 
236 shall indicate that the spirits are im¬ 
ported and shall show the rates of duties 
specified by the customs officer at time of 
release from customs custody. Each 
container in which imported spirits are 
stored in bond, transferred, or with¬ 
drawn on tax determination, shall be 
marked, in addition to other required 
marks, with the word “Imported/* The 
designation “Imported** shall be shown 
on Form 179 (and Form 2630, if any) 
covering the withdrawal of any such 
spirits on tax determination. The pro¬ 
visions of this section with respect to 
the separation from other spirits, rates 
of duty, marking of containers, and 
identification on transfer and with¬ 
drawal forms, are applicable to imported 
spirits received on bonded premises 
under this section, whether or not re¬ 
distilled. Imported spirits to be redis¬ 
tilled shall be appropriately identified 
on Form 2629. 

(72 Stat. 1360; 20 U.S.C. 5232) 

21. Section 201.324 is amended to per¬ 
mit filtering and stabilizing of spirits 
withdrawn for bottling in bond on other 
than bottling-in-bond facilities. As 
amended, § 201.324 reads as follows: 

§ 201.324 Filtering and stabilizing. 

After entry for withdrawal of spirits 
for bottling in bond, the proprietor may: 
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(a) Remove foreign substances or 
other extraneous insoluble materials 
with or without the use of filter aids: and 

(b) Effect minor changes in the soluble 
color or soluble solids solely by filtration, 
chill proofing, or other physical treat¬ 
ments (which do not involve the addition 
of any substance which will remain in¬ 
corporated in the finished product) as 
may be necessary or desirable to produce 
a stable product, provided such changes 
do not result in the removal of more than 
10 percent of the soluble solids or soluble 
color of the spirits so treated (including 
the extraction of not more than 10 per¬ 
cent of any class of the natural con¬ 
geners incident to such changes). 

Any treatment of such spirits other than 
as provided for in this section which 
alters or changes the original character 
or composition of the spirits will con¬ 
stitute taxable rectification. 

(72 Stat. 1360; 20 U.S.C. 5233) 

22. Section 201.325 is amended in or¬ 
der to provide for the soaking of bar¬ 
rels as an authorized rinsing procedure. 
As amended, § 201.325 reads as follows: 

§201.325 Binning of barrels. 

When spirits in wooden packages (ex¬ 
cept packages treated so as to preclude 
contact of the spirits with the wood 
surface) are dumped for bottling in bond, 
the packages and the char and wood 
chips therein, if any, shall be thoroughly 
rinsed by the proprietor. Packages 
which are to be rinsed may be partially 
filled with water and allowed to soak for 
a day or so in order to recover additional 
spirits in the water. Packages contain¬ 
ing rinse water may not be removed from 
the bonded premises. The rinse water 
so obtained may be: 

(a) Used for reducing the proof of the 
spirits removed from such packages; 

(b) Destroyed under the supervision 
of the assigned officer; 

(c) Collected for transfer to the pro¬ 
duction facilities for redistillation as 
provided in § 201.306; or 

(d) Collected for mingling with het¬ 
erogenous spirits as provided in § 201.- 
298. 

Char and wood chips contained in or 
dumped from such packages shall, under 
the direct supervision of the assigned 
officer, be burned or treated in such man¬ 
ner as to preclude the abstraction of 
potable spirits. 

(72 Stat. 1356, 1360; 20 UJS.C. 5201, 5233) 

23. Section 201.330 is amended to pro¬ 
vide a code system for identification of 
labels. As amended, § 201.330 reads as 
follows: 

§ 201.330 Labels lo agree willi contents 
of tanks and bottles. 

The proprietor shall before bottling in 
bond a lot of spirits affix a copy of the 
(approved or exempted) label he pro¬ 
poses to use for such bottling, which shall 
agree with the spirits in the tank, to the 
Form 1515 to be attached to the tank: 
Provided , That, on application therefor, 
the Director may approve the entering 
on Form 1515 of code symbols, identifying 
the labels to be used, in lieu of affixing 
the labels. Labels affixed to bottles shall 


be identical with the label affixed to (or 
with the label identified by the code sym¬ 
bol entered on) Form 1515 attached to 
the tank from which the bottles were 
filled. If the assigned officer finds that 
the label and spirits do not agree in every 
respect, he shall not permit the spirits 
to be bottled until the proprietor sub¬ 
mits to him a proper label correctly de¬ 
scribing the spirits to be bottled, or, if 
the spirits are labeled with labels which 
do not agree with the spirits in every 
respect, he shall cause the proprietor 
to relabel the spirits with a proper label. 
(72 Stat 1360. 1374; 20 U.S.C. 5233. 5301) 

24. Section 201.331 is amended to de¬ 
lete the requirement that the label bear 
a statement that the spirits were bottled 
in bond for export and to provide for 
waiver of certain labeling requirements. 
As amended, § 201.331 reads as follows: 

§ 201.331 Labeling of spirits bottled for 
export. 

All bottles containing spirits bottled 
in bond for export shall have securely 
affixed thereto a label showing the fol¬ 
lowing: 

(a) Kind of spirits; 

(b) Name of distiller, as provided in 
§ 201.332, and plant number in which 
produced; 

(c) Proof of the spirits; 

(d) Net contents, unless the markings 
on the bottle indicate such contents; and 

(e) The plant number where bottled, 
unless the markings on the bottle indi¬ 
cate such number. 

The bottler may place on the label any 
additional information, including his 
name or trade name, that he may desire 
if it is not inconsistent with the required 
information. The label information may 
be stated in the language of the country 
to which the spirits are to be exported 
provided the assigned officer is furnished 
an English translation of the informa¬ 
tion. The net contents and proof may 
be stated in the units of measurement 
of the foreign country provided the as¬ 
signed officer is furnished a statement of 
the equivalent United States units. The 
Director may waive the requirement of 
showing any of the information required 
by this section, other than the kind of 
spirits, upon a showing that the country 
to w ? hich the spirits are to be exported 
prohibits the showing of such informa¬ 
tion. 

(72 Stat. 1360, 1366. 1374; 26 U.S.C. 5206, 
5233,5301) 

25. Section 201.333 is amended to pro¬ 
vide a code system for identification of 
labels, and to make an editorial change 
in the first sentence. As amended, 
§ 201.333 reads as follows: 

§201.333 Filling of bottles. 

Bottles of bottled-in-bond spirits shall 
be so labeled (a) that the label in use 
is identical with the label attached to 
(or with the label identified by the code 
symbol entered on) Form 1515, and 
properly describes the spirits, and (b) 
that the bottled spirits agree in proof 
with the data on the label; and shall be 
so filled that the quantity agrees with 
the data on the label, stamp, or bottle. 
If the contents do not agree as to quan- 





Thursday, fuly 23, 1964 


FEDERAL REGISTER 


9901 


tity (except for such variations in meas¬ 
uring as may occur in filling conducted 
in compliance with good commercial 
practice and there is substantially as 
much overfill as underfill for each lot 
of spirits bottled) or as to proof (sub¬ 
ject to a normal drop in proof occurring 
during bottling operations, but not to 
exceed three-tenths of a degree) with 
the respective data on the label, stamp, 
or bottle, the assigned officer will with¬ 
hold release of the bottled spirits and 
require the proprietor to rebottle, recon¬ 
dition, or relabel the spirits in such man¬ 
ner that the label will correctly describe 
the contents. 

26. Section 201.338 is amended in re¬ 
spect of marking remnant cases for ex¬ 
port. As amended, § 201.338 reads as 
follows: 

§ 201.338 Marking anti disposition of 
remnant cases. 

Where there is less than a case of 
bottled spirits remaining from a lot of 
spirits bottled, either for domestic use 
or for exportation, the remnant will be 
placed In a case and such case will be 
given the serial number of the last full 
case containing spirits in the same lot, 
followed by the letter “R”, thus: 
“100-R": Provided, That where spirits, 
of the same kind and proof, produced 
by the same distiller at the same distillery 
during the same distilling season as the 
remnant, are to be bottled on the same 
or following business day, and are eligible 
for inclusion in the remnant case, such 
remnant cases may be given the next 
serial number and held in the bottling- 
in-bond facilities, and the case filled with 
such spirits. Such remnant case, if not 
held in the bottling-in-bond facilities, 
shall be removed with other cases to 
storage and taxpaid for domestic con¬ 
sumption, or returned to the bottling-in¬ 
bond facilities when the next lot of 
spirits to be bottled is of the same kind, 
produced by the same distiller, at the 
same distillery during the same distilling 
season, and (a) the bottles used for fill¬ 
ing a complete case, if of the same proof 
and otherwise eligible, or (b) the con¬ 
tents dumped into the bottling tank and 
mingled with such other spirits for bot¬ 
tling. In any instance when a remnant 
case is removed or returned to the bot¬ 
tling-in-bond facilities for use as pro¬ 
vided in this section, appropriate nota¬ 
tions will be made on Forms 1515 show¬ 
ing the disposition of such remnant. 

(72 St&t. 1366; 26 U.S.C. 5233) 

27. In order to change the require¬ 
ments for reporting losses and gains in 
bottling in bond, § 201.341 is amended to 
read as follows: 

§ 201.341 Losses or gains in bottling. 

The loss or gain for each lot of spirits 
bottled in bond shall be entered by the 
proprietor on Form 1515. Where there 
is an unusual loss or gain in the bottling 
of spirits, the proprietor shall determine 
the cause and submit a report thereof to 
the assigned officer. The assigned officer 
may, at any time when he determines 
that the loss or gain of spirits entered 
for bottling is excessive, require the 
proprietor to determine the cause of the 
discrepancy and submit a report thereon. 


Losses or gains disclosed shall be recorded 
in accordance with Sub part U of this 
part. 

(72 Stat. 1366; 26 U.S.C. 5233) 

28. Section 201.368 is amended in re¬ 
gard to the transfer of spirits, the super¬ 
vision of the transfer of denatured spirits, 
and the preparation of Forms 236 and 
2630. As amended, § 201.368 reads as 
follows: 

§201.368 Consignor premises. 

(a) General. (1) Form 236 shall be 
prepared by the consignor proprietor to 
cover the transfer of spirits or denatured 
spirits in bond, pursuant to an approved 
application on Form 2609. In the case 
of denatured spirits, Form 236 shall be 
prepared as a notice of shipment. In 
the case of spirits. Form 236 shall be pre¬ 
pared as an application to the assigned 
officer for approval of the release. When 
spirits in packages are to be transferred, 
the consignor shall also prepare Form 
2630, and when spirits in cases or in en¬ 
cased containers are to be transferred, 
he shall prepare Form 1620. Except as 
otherwise provided herein, a Form 236 
(with Form 2630, or 1620, as applicable) 
shall be prepared for each conveyance. 
Each Form 1620 and Form 2630 shall 
show the real name (or the basic oper¬ 
ating name as provided in § 201.235) of 
the producer (or the name of the pack¬ 
aging or bottling proprietor in the case 
of spirits of 190 degrees of proof or 
more) and, if the spirits were produced 
under a trade name, shall also show the 
trade name under which produced. A 
separate Form 1620 or Form 2630 shall 
be prepared for each name under which 
spirits were produced. Spirits shall not 
be removed from the bonded premises 
until Form 236, with Form 2630 or 1620, 
as applicable, (or, as authorized in sub- 
paragraph (2) of this paragraph, an 
authorized shipment and delivery order), 
has been submitted to the assigned offi¬ 
cer and his approval received for the 
release of the spirits. In the case of 
pipeline transfers of spirits, the assigned 
officer shall not unlock the pipeline until 
he has approved the Form 236. On 
completion of lading (or completion of 
transfer by pipeline), the proprietor 
shall execute his certificate of removal 
on all copies of Form 236, and dispose 
of the forms in accordance with the in¬ 
structions on Form 236. 

(2) The proprietor may, on approval 
of the assistant regional commissioner, 
cover on one Form 236 (and Form 2630) 
all packages of spirits shipped by truck 
on the same day from his production 
facilities for deposit for storage in bond 
in another distilled spirits plant located 
in the same internal revenue region. In 
such case, the proprietor shall deliver, 
to the assigned officers at the shipping 
and delivery premises, a shipment and 
delivery order for each shipment, show¬ 
ing the number of barrels, their serial 
numbers, the name of the producer, and 
the serial numbers of the Government 
seals (if any) applied to the truck. Such 
shipping and delivery order shall be 
properly authenticated, and shall con¬ 
stitute a complete record of the spirits so 
transferred in each truck each day. On 
completion of lading of the last truck 


for the day, the proprietor shall complete 
the Form 236 and dispose of the form 
(and Form 2630) in accordance with the 
instructions on Form 236. 

(b) Packages. When spirits are to be 
transferred in bond in packages, the 
consignor proprietor shall weigh each 
package, except (1) when the transfer 
is to be made in a sealed conveyance, 
(2) when the individual packages have 
been securely sealed by the proprietor in 
a manner satisfactory to the assigned 
officer, or (3) when this requirement has 
been waived by the Director on a finding 
that, because of the location of the 
premises and the proposed method of 
operation, the transfer can be made un¬ 
der the control of the assigned officer, 
and there will be no jeopardy to the 
revenue. The proprietor shall load the 
packages into the conveyance and pre¬ 
pare the conveyance for sealing, if it is 
to be sealed. The details of the last 
gauge for each package shall be recorded 
on Form 2630. If the tax gallon content 
for any package to be transferred has 
been determined by an average, as pro¬ 
vided in § 201.269, such average tax gal¬ 
lon content shall be recorded as the 
quantity of spirits transferred for such 
package. When packages are weighed 
at the time of shipment, the shipping 
weight shall be shown in lieu of the last 
official gross weight of the package: Pro¬ 
vided: That in the case of packages to 
be withdrawn on original gauge, the ship¬ 
ping weight shall be shown in addition 
to the details of the original gauge. 

(c) Bulk conveyances and pipelines. 
When spirits are to be transferred in 
bond in bulk conveyances or by pipelines, 
the consignor shall gauge the spirits 
under the direct supervision of the as¬ 
signed officer and record the gauge on 
Form 236. Bulk conveyances of spirits 
shall be prepared by the proprietor for 
sealing. 

(72 Stat. 1362; 26 U.S.C. 5212) 

29. Section 201.369 is amended in re¬ 
gard to preparation of Form 236, weigh¬ 
ing of packages, transfers of spirits by 
pipeline, and supervision of receipt of 
denatured spirits. As amended, § 201.369 
reads as follows: 

§201.369 Consipncc premises. 

(a) General. When spirits are re¬ 
ceived by transfer in bond the consignee 
proprietor shall notify the assigned of¬ 
ficer who shall deliver the appropriate 
Form 236, and Form 2630 or Form 1620, 
if any, to the consignee, except that 
where transfers are made under the 
provisions of 5 201.368(a)(2), the as¬ 
signed officer shall note the receipt of the 
spirits on his copy of the shipping and 
delivery order and, on receipt, deliver 
to the consignee the Forms 236 and 2630 
covering the transfers for the day. The 
assigned officer shall examine each sealed 
conveyance to determine whether the 
seals are intact and if so he shall author¬ 
ize the proprietor to remove the seals. 
The proprietor shall examine all contain¬ 
ers. and any container bearing evidence 
of loss in transit or of loss due to theft 
shall be held until released by the as¬ 
signed officer. Spirits after examination 
(and, if held, after release by the as- 
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signed officer) shall be deposited in the 
warehouse immediately, or, if the spirits 
are to be redistilled, they shall be de¬ 
posited in the production facilities im¬ 
mediately. After execution on the trans¬ 
fer forms of his receipt of the shipment, 
of spirits (including denatured spirits), 
the consignee shall return they form or 
forms to the assigned officer. Losses 
from packages of spirits shall be deter¬ 
mined and reported on Form 2630 or, in 
the case of losses of spirits from bulk 
conveyances, on Form 236, by the as¬ 
signed officer, with a notation as to the 
apparent cause thereof. 

(b) Packages. When spirits are re¬ 
ceived in packages, the consignee pro¬ 
prietor shall weigh each package and 
record the weights on Form 2630, except 
(1) when the transfer is made in a sealed 
conveyance and the seals are intact on 
arrival, (2) when the individual pack¬ 
ages have been sealed by the consignor 
proprietor and are intact on arrival, or 
(3) when the requirement for weigh¬ 
ing the packages at the consignor 
premises has been waived under the pro¬ 
visions of § 201.368(b) (3). All packages 
in a sealed conveyance on which the 
seals are not intact, on arrival, and all 
packages not intact on receipt, shall be 
segregated, after weighing, and held until 
released by the assigned officer. When 
denatured spirits are received in pack¬ 
ages. the consignee proprietor shall pre¬ 
pare Form 1467, appropriately modified, 
to record their deposit on bonded 
premises; a separate sheet shall be used 
for each formula. 

(c) Bulk conveyances and pipelines. 
Where spirits are received in bulk con¬ 
veyances or by pipeline, the consignee 
shall gauge the spirits under the direct 
supervision of the assigned officer and 
record the gauge on Fonn 236: Provided , 
That the assistant regional commissioner 
may waive the requirement for gauging 
spirits on receipt by pipeline if he finds 
that, because of the location of the 
premises, the transfer can be made under 
the control of assigned officers, and there 
will be no jeopardy to the revenue.. 

(72 Stat. 1358, 1362; 26 U.S.C. 6204, 5213) 

30. Section 201.373 is amended in re¬ 
gard to recording of entry tare on Form 
2630. As amended, § 201.373 reads as 
follows: 

§ 201.373 Packages. 

When spirits in packages are to be 
withdrawn from bonded premises on de¬ 
termination of tax on the basis of indi¬ 
vidual package gauge, each package shall 
be gauged unless the tax is to be de¬ 
termined on the original gauge. When 
the packages are to be withdrawn on 
the original gauge the proprietor shall 
prepare Form 2630 and deliver the form 
to the assigned officer with Form 179. 
If spirits in wooden packages are to be 
gauged for tax determination, the pro¬ 
prietor shall complete only the heading 
of Form 2630 and insert the serial num¬ 
ber and entry tare (if such tare has been 
taken) of each package before delivery 
of the form, and Form 179, to the as¬ 
signed officer for gauge of the packages 
by such officer. The proprietor shall 
gauge (under the direct supervision of 
an assigned officer), and report on Form 


RULES AND REGULATIONS 

2630, metal packages to be tax deter¬ 
mined on otTier than the original gauge 
and deliver such form, and Form 179, 
to the assigned officer. Spirits in wooden 
packages filled from storage tanks for 
tax determination shall be gauged and 
reported on Form 2630 by an assigned 
officer on receipt of Form 179; metal 
packages so filled shall be gauged (under 
the direct supervision of an assigned of¬ 
ficer) and reported on Form 2630 by the 
proprietor, and the proprietor shall de¬ 
liver Form 2630 to such officer with Form 
179. In the case of spirits distilled at 
less than 190 degrees of proof, the date 
of original entry, and the proof of dis¬ 
tillation shall be shown on Form 2630. 
In the case of spirits mingled pursuant 
to section 5234(a) (1) (C), I.R.C., (homo¬ 
geneous spirits) the dates of original 
entry of the oldest and the youngest 
spirits in the mingled spirits shall be 
shown. On completion of gauge (if any) 
and computation of tax, the assigned 
officer will return Form 179 and Form 
2630 to the proprietor. 

(72 Stat. 1358, 1362; 26 U.S.C. 5204, 5213) 

31. An editorial change is made in the 
last sentence of § 201.374. As amended, 
§ 201.374 reads as follows: 

§ 201.374 Gauge tank. 

Each tank of spirits to be tax deter¬ 
mined shall be gauged (by weighing and 
proofing) by an assigned officer, and the 
gauge recorded on Form 179. When 
mingled spirits are transferred to bot¬ 
tling premises (either on the same or 
another plant premises) such informa¬ 
tion as to the kinds, quantities (as de¬ 
termined by the proprietor), and ages of 
the spirits included therein as is neces¬ 
sary to permit further processing (as 
required) and proper labeling thereof, 
shall accompany the spirits. When a 
tank is mounted on scales and a proprie¬ 
tor desires to determine tax on a portion 
of the contents of such tank, the differ¬ 
ence between the quantity (ascertained 
by gauge) in the tank immediately be¬ 
fore the removal of the spirits and the 
quantity (ascertained by gauge) in the 
tank immediately after the removal 
shall be the quantity to be taxpaid and 
considered withdrawn; however, none of 
the spirits may be removed from bonded 
premises before the tax determination is 
complete. On completion of the gauge 
and computation of the tax, the assigned 
officer will return Form 179 to the pro¬ 
prietor. Spirits in gauge tanks may. 
after gauge for tax determination and 
before release under § 201.385, be re¬ 
duced in proof to any deshed proof by 
the proprietor under the direct supervi¬ 
sion of the assigned officer, if the pro¬ 
prietor so requests on Form 179; the 
proof of the spirits after reduction shall 
be shown on Form 179. 

(72 Stat. 1320, 1358, 1362; 26 U.S.C. 5000, 
5204, 5213) 

32. Section 201.377 is amended in order 
to provide for the soaking of barrels as 
an authorized rinsing procedure. As 
amended. § 201.377 reads as follows: 

§ 201.377 Rinsing of packages and dis¬ 
position of rinse water. 

When spirits in wooden packages (ex¬ 
cept packages treated so as to preclude 


contact of the spirits with the wood sur¬ 
face) are dumped for tax determination, 
the packages and the char or wood chips 
therein, if any, shall be thoroughly 
rinsed by the proprietor: Provided, That 
if the proprietor indicates on his with¬ 
drawal application. Form 179, that the 
packages are to be used for repackaging 
the same spirits, such packages need not 
be rinsed. Packages which are to be 
rinsed may be partially filled with water 
and allowed to soak for a day or so in 
order to recover additional spirits in the 
water. Packages containing rinse water 
may not be removed from the bonded 
premises. Water of any temperature 
may be used for rinsing. When spirits 
are returned to a rinsed package the 
temperature of such water shall be 
marked thereon, as provided in § 201.524. 
Rinse water not added to the same spir¬ 
its may be added to the next lot of 
spirits to be tax determined which are 
homogeneous therewith, or such rinse 
water may be mingled with heterogene¬ 
ous spirits for tax determination under 
§ 201.298; if not so disposed of, the rins¬ 
ings shall be destroyed or redistilled. 
Char and wood chips not returned to 
packages shall be disposed of as provided 
in § 201.306. 

33. Section 201.385 is amended in re¬ 
spect of the reporting, on Fonn 179, of 
reports of removal. As amended, § 201.- 
385 reads as follows: 

§ 201.385 Release of spirits. 

No spirits shall be removed from 
bonded premises, except as otherwise 
provided by law, unless the tax thereon 
has been determined. If the Form 179, 
and Form 2521 (if required) with remit¬ 
tance, are in order and cover the full 
amount of the tax on the spirits to be 
withdrawn, the assigned officer shall 
execute his certificate of tax determina¬ 
tion. The assigned officer shall not 
execute his certificate of tax determina¬ 
tion where a proprietor of bottling 
premises, whose bond on Form 2614 or 
2615 is not in the maximum penal sum, 
has assumed liability for the tax on the 
spirits, and the tax is greater than the 
amount shown on Forni 179 as charged 
against his bond. Where Form 2521 has 
been filed with the district director, as 
required by § 201.383(b), the certificate 
regarding tax determination shall not be 
executed before the assigned officer has 
received a receipted copy of the return 
from the district director. On execution 
of the certificate of tax determination, 
the assigned officer shall issue distilled 
spirits stamps for packages or bulk con¬ 
veyances of spirits to be removed 
from bonded premises. Distilled spirits 
stamps shall be affixed, cancelled, and 
protected in the manner provided in 
Subpart Q of this part. When the dis¬ 
tilled spirits stamps have been affixed by 
the proprietor to the containers and the 
containers have been properly marked, 
the assigned officer shall release the 
spirits. When spirits are to be removed 
by pipeline, the appropriate Form 179, 
after execution of the certificate of tax 
determination shall be attached to the 
gauge tank before the spirits are released 
by the assigned officer. Bottled-in-bond 
spirits which are to be withdrawn from 
bonded premises on determination of 
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tax may be so withdrawn subsequent to 
bottling, without being returned to the 
storage portion of the bonded warehouse, 
if the proprietor executes Forms 179 in 
advance of withdrawal to cover a specific 
quantity of such spirits, and also exe¬ 
cutes. in advance of withdrawal, the 
statement required by § 201.372. In such 
case the assigned officer shall execute 
the certificate of tax determination only 
if he is satisfied that adequate means 
and methods are provided for accurately 
ascertaining the quantities of spirits to 
be so withdrawn at time of bottling and 
that the Form 179 is otherwise in order. 
On completion of the withdrawal cov¬ 
ered by Form 179, the proprietor shall 
complete the forms, identifying the cases 
and showing the actual quantity of 
spirits so withdrawn; such information 
shall be verified by the assigned officer. 
When any spirits have been removed 
from the bonded premises as provided in 
this section, the proprietor shall execute 
under the penalties of perjury the state¬ 
ment of removal on all copies of Form 
179 and distribute them in accordance 
with the instructions on the form. 

34. In order to liberalize the provisions 
relating to the preparation of applica¬ 
tions for the withdrawal of spirits free 
of tax, § 201.390 is amended to read as 
follows: 

§201.390 Withdrawal of spirits free of 
tax. 

Spirits withdrawn free of tax under 
§ 201.389 (a), (b), and (c) shall be with¬ 
drawn in approved containers and 
shipped to the consignee designated in 
the permit. Before shipment, the pro¬ 
prietor shall submit application for 
withdrawal. Form 2633, to the assigned 
officer. Unless the spirits are in cases or 
are to be withdrawn on the original 
gauge, the proprietor shall gauge each 
container under the direct supervision of 
the assigned officer. For each shipment, 
the proprietor shall prepare Form 1473 
and distribute the form in accordance 
with the instructions thereon. If the 
assigned officer finds that the withdrawal 
papers, and the shipment, conform to 
regulations, he shall release the spirits. 

(72 Stat. 1362; 26 U.S.C. 6214) 


Evidence of authority to sign for the 
head of a department, independent bu¬ 
reau, or agency shall be furnished to the 
Director. If the Director finds the appli¬ 
cation in order, he will issue a permit to 
the applicant. At the time the spirit-, 
are to be procured, the permit on Form 
1444 and a purchase order shall be sub¬ 
mitted by the governmental agency to 
the proprietor. At the time of ship¬ 
ment, the consignor shall return the per¬ 
mit to the governmental agency unless 
he has been authorized by such agency 
to retain the permit for the purpose of 
making future shipments. On receipt of 
a shipment of spirits, the representative 
of the governmental agency receiving the 
same shall execute the certificate of re¬ 
ceipt on both copies of Form 1473 re¬ 
ceived from the plant proprietor, after 
noting thereon any loss or deficiency in 
the shipment, and shall forward one copy 
to the assistant regional commissioner of 
the region in which the plant proprietor 
is located and retain the other copy for 
his files. Every appropriate precaution 
shall be taken by the agency to insure 
that the spirits so procured will be used 
only for governmental purposes. When 
no more spirits will be procured under a 
permit, the governmental agency shall 
return it to the Director for cancella¬ 
tion. 

(68A Stat. 900; 26 U.S.C. 7510) 

36. In order to implement section 5314, 
I.R.C., a new undesignated center head¬ 
ing and a new section, § 201.395, are in¬ 
serted, immediately following § 201.394, 
to read as follows: 

Withdrawals Authorized By 
Puerto Rico 

§ 201.395 Withdrawals authorized by 
Puerto Rico. 

Distilled spirits (including denatured 
spirits) may be withdrawn from the 
bonded premises of a distilled spirits 
plant in Puerto Rico pursuant to authori¬ 
zation issued upder the laws of the Com¬ 
monwealth of Puerto Rico; such spirits 
so withdrawn, and products containing 
such spirits so withdrawn, may not be 
brought into the United States free of 
tax. 


original for his files, and destroy the no¬ 
tice copy originally received. All spirits 
shall be gauged by the proprietor: Pro¬ 
vided, That spirits dumped from pre¬ 
viously gauged containers or spirits 
transferred directly to mixing tanks from 
gauge tanks where they were gauged, 
need not be again gauged. Measure¬ 
ments of spirits and denaturants shall 
be made by volume or by weight or, 
when approved by the Director, by meter 
or other device. 

(72 Stat. 1358, 1369; 26 U.S.C. 5204, 6241) 

37a. In order to eliminate the re¬ 
quirement that tax-exempt gin produced 
on bottling premises must be produced 
in a closed distilling system, § 201.441 is 
amended to read as follows: 

§ 201.441 Gin. 

Gin produced on bottling premises is 
exempt from the rectification tax (as 
provided in § 201.29(c)) only if produced 
by the redistillation over juniper berries 
and other natural aromatics of spirits 
distilled at or above 190 degrees of proof, 
free from impurities, including spirits 
of such a nature recovered by redistil¬ 
lation of imperfect gin spirits. Gin pro¬ 
duced by redistillation is not exempt 
from tax if it is mixed with other spirits., 
or treated by the addition or abstraction 
of any substance or material other than 
pure water after redistillation, or if any 
substance or material other than juni¬ 
per berries or other aromatics or pure 
water is added to the spirits before or 
during redistillation. The gin shall be 
collected in a receiving tank and shall be 
gauged therein by the proprietor. It 
may be drawn off in packages, bottled, 
or transferred by pipeline or bulk con¬ 
veyance to other bottling premises as 
provided in § 201.465. Gin exempt 
from the rectification tax may be 
filtered to remove materials held in sus¬ 
pension, but the use of filters or filter 
aids which remove essential oils or fla¬ 
voring materials in solution will subject 
the product to the rectification tax. The 
provisions of this section do not pre¬ 
clude the filtering and stabilizing of gin 
as provided in § 201.445. 

(72 Stat. 1328; 26 U.S.C. 5025) 

38. Section 201.445 is amended to per¬ 
mit filtering and stabilizing of tax- 
determined spirits on other than bot¬ 
tling premises. As amended, § 201.445 
reads as follows: 

§ 201.445 Filtering and stabilizing of 
spirits. 

Spirits on which the tax has been de¬ 
termined may be treated as provided in 
§ 201.324, subject to the limitations pre¬ 
scribed in that section. Such treatment 
of the spirits may be conducted on the 
bottling premises. Also, if the bottling 
premises are a part of the distilled spir¬ 
its plant where the spirits to be 
so treated were tax determined, the per¬ 
missible treatment may. if the assistant 
regional commissioner is satisfied that 
such treatment of the spirits will not 
jeopardize the revenue, be conducted, in 
whole or in part, on bonded premises 
after release of the spirits and in the 
course of prompt removal thereof from 
the bonded premises, or while the spirits 
are in transit to the bottling premises. 


35. In order to eliminate the require¬ 
ment for recording shipments on Form 
1444, § 201.391 is amended to read as fol¬ 
lows: 

§ 201.391 Permits for withdrawal of 
spirits by the United States. 

Where the United States or a govern¬ 
mental agency thereof intends to pro¬ 
cure spirits free of tax for nonbeverage 
purposes, application for a permit shall 
be filed on Form 1444 under the pro¬ 
visions of Part 213 of this chapter. 
Where the United States or a govern¬ 
mental agency thereof intends to pro¬ 
cure spirits free of tax for other pur¬ 
poses, application for a permit shall be 
filed on Form 1444 under the provisions 
of this part. The application shall be 
signed by the head of the department, 
independent bureau, or agency to which 
such spirits are to be shipped, or by some 
Person duly authorized by such head of 
a department, independent bureau, or 
agency, and forwarded to the Director. 


(72 Stat. 1375; 26 U.S.C. 5314) 

37. Section 201.407 is amended in re¬ 
gard to the preparation of Form 2634. 
As amended, § 201.407 reads as follows: 

§ 201.407 Notice and gauge for denatur- 
ution. 

The proprietor, when he wishes to de¬ 
nature. shall execute his notice of intent 
on Form 2634, in triplicate, in accord¬ 
ance with the instructions thereon and 
deliver one copy, as a notice, to the as¬ 
signed officer before any spirits are re¬ 
leased for denaturation. The gauge of 
the spirits, when required, and the de¬ 
naturation thereof, shall be under the 
direct supervision of the assigned officer. 
On completion of denaturation, the pro¬ 
prietor shall execute his report of de¬ 
naturation on the original and one copy 
of the form and deliver them to the as¬ 
signed officer who. after verification of 
the report, shall execute his certificate on 
both copies of the form, return the com¬ 
pleted copy to the proprietor, retain the 
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Treatment of spirits under this section 
does not constitute rectification. 

(72 Stat. 1328; 26 U.S.C. 6026) 

39. Section 201.456 is amended to pro¬ 
vide for use of a code system in identi¬ 
fying labels, and to make an editorial 
change. As amended, § 201.456 reads as 
follows: 

§ 201.456 Labels to agree with contents 
of tanks and containers. 

A copy of each (approved or ex¬ 
empted) label to be used in bottling spir¬ 
its or in bottling or packaging wines shall 
be affixed to a copy of Form 2637 to be 
attached to the tank: Provided , That, on 
application therefor, the Director may 
approve the entering on Form 2637 of 
code symbols, identifying the labels to 
be used, in lieu of affixing the labels. 
The label or labels so affixed to (or iden¬ 
tified on) Form 2637 shall agree in every 
respect with the spirits or wines in the 
tank to which the Form 2637 is attached 
and such Form 2637 shall not be removed 
from the tank until it has been emptied. 
Labels affixed to bottles (and packages in 
the case of wine) shall be identical with 
the label affixed to (or with the label 
identified by the code symbol entered on) 
Form 2637 attached to the tank from 
which the containers were filled. If the 
containers are labeled with labels which 
do not properly describe the spirits or 
wines contained therein, the proprietor 
shall relabel the containers with proper 
labels. 

(72 Stat. 1356; 26 U.S.C. 5201) 

40. In order to make editorial changes, 
§ 201.457 is amended to read as follows: 

§ 201.457 Liquor bottles. 

Spirits may be bottled for domestic 
purposes only in the sizes provided in 27 
CFR Part 5. Liquor bottles may not be 
used for wines containing 24 percent al¬ 
cohol by volume or less or for products 
manufactured with such wines unless 
such products contain spirits other than 
wine spirits used in wine production. 
Liquor bottles may be used, but need not 
be used, in bottling spirits for export. 
(See Part 175 of this chapter for provi¬ 
sions respecting liquor bottles.) 

(72 Stat. 1374; 26 U.S.C. 5301) 

41. Section 201.459 is amended to pro¬ 
vide for use of a code system to identify 
labels, and to make editorial changes. 
As amended, § 201.459 reads as follows: 

§ 201.459 Filling of bottles. 

Bottles filled on bottling premises shall 
be so labeled (a) that the label in use is 
identical with the label attached to (or 
with the label identified by the code sym¬ 
bol entered on) Form 2637, and properly 
describes the spirits, and (b) that the 
bottled spirits agree in proof with the 
data on the label; and shall be so filled 
that the quantity agrees with the data 
on the label or bottle. If the contents do 
not agree as to quantity (except for such 
variations in measuring as may occur in 
filling conducted in compliance with 
good commercial practice and there is 
substantially as much overfill as under¬ 
fill for each lot of spirits bottled) or as to 
proof (subject to a normal drop in proof 
occurring during bottling operations, but 
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not to exceed three-tenths of a degree) 
with the respective data on the label or 
bottle, the proprietor shall rebottle, re¬ 
condition, or relabel the spirits in such 
manner that the label will correctly de¬ 
scribe the contents. 

(72 Stat. 1356, 1374; 26 U.S.C. 5201, 5301) 

42. Section 201.460 is amended in re¬ 
gard to the posting of daily bottling in¬ 
formation on Form 2637. As amended, 
§ 201.460 reads as follows: 

§ 201.460 Completion of bottling. 

When the contents of a bottling tank 
are not completely bottled at the close of 
the day, the bottler shall make entries on 
Form 2637 (not later than the morning 
of the following business day), covering 
the total quantity bottled that day from 
the tank. He may elect to make such 
daily entries only on the original of the 
form but shall complete the bottling tank 
copy when the tank has been emptied. 
When the tank has been emptied, he 
shall complete the Form 2637 and shall 
deliver the original to the assigned officer, 
by placing it on his desk, and file the 
copy. If spirits are bottled or packaged 
especially for export with benefit of 
drawback, the additional copy of Form 
2637 shall be submitted to the assistant 
regional commissioner. 

(72 Stat. 1356; 26 UJS.C. 5201) 

43. Section 201.467 is amended to de¬ 
lete the requirements that the label shall 
show the plant number where bottled 
and that the spirits were bottled for ex¬ 
port, and to provide for waiver of cer¬ 
tain of the remaining labeling require¬ 
ments. As amended, § 201.467 reads as 
follows: 

§ 201.467 Labels for export spirits. 

All bottles containing spirits bottled 
on bottling premises for export shall 
have securely affixed thereto a label 
showing the following: 

(a) Kind of spirits; 

(b) Proof of the spirits; 

(c) Net contents, unless the markings 
on the bottle indicate such contents; and 

(d) The name (or, if desired, the trade 
name) of the bottler. 

The bottler may place on the label any 
additional information that he may de¬ 
sire if it is not inconsistent with the 
required information. The label infor¬ 
mation may be stated in the language 
of the country to which the spirits are 
to be exported provided the assigned of¬ 
ficer is furnished an English translation 
of the information. The net contents 
and proof may be stated in the units of 
measurement of the foreign country pro¬ 
vided the assigned officer is furnished a 
statement of the equivalent United 
States units. The Director may waive 
the requirement of showing any of the 
information required by this section, 
other than the kind of spirits, upon a 
showing that the country to which the 
spirits are to be exported prohibits the 
showing of such information. 

(72 Stat. 1356, 1374; 26 UJS.C. 5201, 5301) 

44. Section 201.469 is amended to elim¬ 
inate, in the case of spirits originally 
bottled for domestic use but which are 
to be exported, the requirement that 


there be affixed to the bottles a label 
bearing the words “For Export.’* 

§ 201.469 Domestically bottled spirits 
for export. 

Taxpaid spirits, manufactured or pro¬ 
duced in the United States, originally 
bottled for domestic use may be exported 
with benefit of drawback without rebot¬ 
tling if: 

(a) The spirits have not left the prem¬ 
ises of the original bottler; 

(b) The red strip stamp affixed to each 
bottle is legibly overprinted with the 
word “Export” by means of a rubber 
stamp or other suitable method; and 

(c) Each case is marked as required 
by Part 252 of this chapter. 

The proprietor may relabel the spirits to 
show any of the information provided 
for in § 210.467. Where spirits are pre¬ 
pared for export under this section the 
proprietor shall prepare and forward to 
the assistant regional commissioner a 
certified true copy, or transcript, of the 
batch record, on Form 122 (rectified 
spirits only), and a certified true copy of 
the bottling record, Form 2637, covering 
the spirits. 

(72 Stat. 1336, 1358; 26 U.S.C. 5062, 5205) 

45. That portion of § 201.485 which 
precedes the table is amended to require 
the reporting of losses which are sub¬ 
stantial and unusual in nature. As 
amended, § 201.485 reads as follows: 

§201.485 Operating losses. 

Losses of spirits by reason of the con¬ 
ditions stated in § 201.482(b) may be 
computed and claimed by the proprietor 
and tentatively allowed as provided in 
§§ 201.488 and 201.489, but shall be ad¬ 
justed and finally allowed on a fiscal year 
basis; the proprietor shall promptly re¬ 
port to the assigned officer any such 
loss which is substantial and unusual in 
nature Losses of spirits under this sec¬ 
tion (except losses incurred in the man¬ 
ufacture of gin and vodka in a closed 
system which are provided for in § 201.- 
487) shall be allowed in an amount no 
greater than the excess of losses over 
gains and not to a greater extent than is 
set forth below: 


(72 Stat. 1323; 26 U.S.C. 5008) 

46. Section 201.489 is amended in 
order to establish a rule for determining 
the period which the premises are quali¬ 
fied to operate, for purposes of compu¬ 
tation of allowable losses under § 201.485. 
where the bottling premises are curtailed 
for alternate use in a Class 6 customs 
manufacturing bonded warehouse un¬ 
der the provisions of § 201.175b. As 
amended, § 201.489 reads as follows: 

§ 201.489 Losses during short-term op¬ 
erations. 

Losses allowable to any proprietor 
under the provisions of § 201.485 shall 
not exceed the quantity which would be 
allowed by a tentative estimate con¬ 
structed in accordance with the provi¬ 
sions of § 201.488 for the portion of the 
fiscal year that such proprietor was 
qualified to operate the plant. Each 
alternating proprietor shall, when not 
considered as one proprietor under 
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§ 201.490, show in his claim the exact 
number of days (or calendar months, If 
complete) he was qualified to operate the 
bottling premises during the period cov¬ 
ered by the claim. The maximum 
amount of loss allowance shall be limited 
to an amount proportionate to that 
which would have been allowed for the 
full fiscal year at the rate of loss and the 
rate of completions prevailing in his op¬ 
erations during the pertinent period. 
Where the period of qualification is other 
than a calendar month or months, com¬ 
putations shall be based on the exact 
number of days involved and on a year 
of 365 days. Where the bottling facili¬ 
ties are qualified and operated alter¬ 
nately for bottling spirits in bond and 
bottling spirits after withdrawal from 
bond on payment or determination of 
tax, the bottling premises, for purposes 
of computing loss allowances, shall be 
considered to have remained qualified 
throughout any periods during which 
operations were temporarily suspended 
for bottling-in-bond activities. Days 
that the bottling premises are curtailed 
for alternate use in a Class 6 customs 
manufacturing bonded warehouse, as 
provided for in § 201.175b, shall be ex¬ 
cluded from the period such premises 
are deemed to be qualified for the pur¬ 
pose of computing losses allowable under 
§ 201.485: Provided , That in the event 
that only a part of the bottling premises 
is curtailed for alternate use in a Class 
6 customs manufacturing bonded ware¬ 
house. no adjustment of the period of 
qualification will be required if the re¬ 
maining qualified bottling premises are 
such that they can be operated as bona 
fide bottling premises of the distilled 
spirits plant. 

(72 stat. 1323; 26 U.S.C. 6008) 

47. Section 201.515 is amended in re¬ 
spect of marks on certain small con¬ 
tainers. As amended, § 201.515 reads as 
follows: 

§ 201.515 Specifications for marks and 
brands. 

The proprietor shall place the pre¬ 
scribed marks and brands on cases and 
encased containers of spirits by print¬ 
ing, stenciling, or stamping and shall 
place the prescribed marks and brands 
on packages of spirits by burning, cut¬ 
ting, printing, or stencilingr; the pre¬ 
scribed marks and brands may also be 
made by any equally legible and durable 
method approved by the Director. The 
marks required to be placed on packages 
by this subpart shall be placed on one 
head, which shall be called the Govern¬ 
ment head, and the marks for other con¬ 
tainers, and for cases, on one side, which 
shall be called the Government side: 
Provided, That the proprietor may, on 
application to, and approval by. the 
Director, locate the required marks on a 
container at a place other than that 
prescribed by this section. The letters 
and figures shall be large enough to be 
easily read and, when printed, stamped, 
or stenciled, shall be in permanent ink 
and in a color distinctly in contrast to 
that of the background. The prescribed 
marks on packages, cases, and encased 
containers of specially denatured spirits 
No. 143-5 


may be placed thereon in the manner 
provided above, or may be placed there¬ 
on by means of labels if the labels are 
clearly legible and securely affixed to the 
package, case, or container. 

(72 Stat. 1360; 26 U.S.C. 5206) 

48. Paragraph Cb) of § 201.516 is 
amended by striking the phrase “(as 
prescribed by the specifications of the 
manufacturer) As amended, para¬ 
graph (b) reads as follows: 

§ 201.516 Mark* on packages of spirits 
filled on bonded premises. 

• * • * • 

(b) Rated capacity . The marks re¬ 

lating to proof, tare, original gross 
weight, and proof gallon, required by 
this section, may be omitted from a 
package if the package is filled to capac¬ 
ity and the rated capacity of the package 

in gallons is shown as “RC-G*\ 

# • ♦ « « 

(72 Stat. 1360; 26 U.S.C. 5206) 

49. Section 201.531 is amended to clar¬ 
ify instructions relating to destruction 
of stamps, and to revise instructions re¬ 
lating to effacement or obliteration of 
marks and brands on packages emptied 
on distilled spirits plant premises. As 
amended. § 201.531 reads as follows: 

§ 201.531 Obliteration of marks, 
brands, stamps, and labels. 

Except as to change of designation as 
provided in § 201.517(b), the marks, 
-brands, stamps, and labels required by 
this part to be placed on any container or 
case shall not be destroyed or altered un¬ 
til the container or case is emptied. 
When the proprietor empties any con¬ 
tainer, the stamps shall be destroyed, and 
the marks, brands, and labels shall be 
effaced or obliterated: Provided , That 
the marks and brands on packages emp¬ 
tied on distilled spirits plant premises 
need not be effaced or obliterated. The 
provisions of this section shall not apply 
to containers stamped with strip stamps 
or to the permanent marks on tanks re¬ 
quired by § 201.236. 

(72 Stat. 1368; 26 U.S.C. 5205) 

50. In order to provide for relabeling 
and restamping of bottled spirits off 
bonded or bottling premises, a new sec¬ 
tion, § 201.532, is inserted, immediately 
following § 201.531, to read as follows: 

§ 201.532 Relabeling and restamping 
off bonded or bottling premises. 

The proprietor of a distilled spirits 
plant may relabel, affix brand labels, 
or restamp bottled taxpaid spirits (in¬ 
cluding taxpaid bottled-in-bond spirits) 
on wholesale liquor dealer premises or at 
a taxpaid storeroom on, contiguous to. 
adjacent to, or in the immediate vicinity 
of the plant, if such wholesale liquor 
dealer premises or taxpaid storeroom is 
operated in connection with the plant. 
The proprietor shall make application 
for such relabeling, restamping, or af¬ 
fixing of brand labels to the aligned 
officer, if any, at the plant, 'otherwise 
to the assistant regional commissioner: 
Provided , That individual bottles con¬ 
stituting less than a full case may be 
relaDeled and restamped with labels and 


stamps identical to the original labels 
ana stamps without the necessity of 
prior application. The approving offi¬ 
cer may give continuing authority to 
conduct the operations described in ap¬ 
plications submitted under this section. 
The proprietor shall, on his daily stamp 
report submitted to the assigned officer, 
report the number of stamps used, for 
each location, under the provisions of 
this section. 

(72 Stat. 1356, 1366; 26 U.S.C. 5201, 5233) 

51. Section 201.547 is amended to in¬ 
clude references to new § 201.532. As 
amended, § 201.547 reads as follows: 

§ 201.547 Restamping of spirits. 

Bottles of bottled-in-bond spirits or 
alcohol may be restamped under the 
provisions of § 201.532 or of Subpart K 
of this part. Bottles or other containers 
to which red strip stamps have been 
affixed may be restamped under the pro¬ 
visions of § 201.532 or of Subpart N of 
this part. Replacement of mutilated 
or missing stamps by persons other than 
proprietors of plants shall be made in 
accordance with the provisions of Part 
194 of this chapter. 

(72 Stat. 1358, 1366; 26 U.S.C. 5205, 5233) 

52. Section 201.607 is amended to pro¬ 
vide for the proper labeling of samples 
of completely denatured alcohol. As 
amended, § 201.607 reads as follows: 

§ 201.607 Label. 

On the container of each sample of 
spirits, except denatured spirits or a 
sample solely for testing and immediate 
disposal at the location where taken or 
at the operator’s control position, the 
proprietor shall affix a label showing 
the following information: 

(a) The word “sample”; 

(b) The kind of spirits; 

(c) The place from which the sample 
was removed, and the identity of the 
package where applicable; 

(d) The purpose for which the sam¬ 
ple was removed; 

(e) The size of the sample; 

(f) Whether taxable or free of tax, 
and if taxable, the proof gallon content 
to the fourth decimal place; 

(g) If the sample is to be removed to 
other than the immediate or contiguous 
premises of the proprietor, the name and 
address of the laboratory or purchaser 
to which the sample is to be sent; 

(h) The name of the proprietor and 
the plant number; 

(i) The signature of the person who 
removed the sample; and 

(j) The date the sample was taken. 

Each sample of denatured spirits with¬ 
drawn from the premises of the distilled 
spirits plant shall be labeled as a sample 
and shall show the name, address, and 
plant number of the proprietor, the 
name and address of the person to whom 
sent, and the formula number and the 
quantity. Labels on samples of specially 
denatured spirits shall show the words 
“Specially Denatured Spirits” or “Spe¬ 
cially Denatured Alcohol.” Labels on 
samples of completely denatured alcohol 
shall show the words “Completely De¬ 
natured Alcohol.” 

(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373) 
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52a. In order to make it clear that the 
closed system referred to in the text of 
§ 201.623 following paragraph (1), is that 
required by § 201.487, § 201.623 Is 

amended to read as follows: 

§201.623 Daily bottling promises 
records. 

* + ♦ * * 

The records required by paragraph (a) 
of this section shall also show the name 
and plant number of the producer or 
rectifier (bonded warehouseman in the 
case of blended beverage rums or 
brandies or spirits of 190 degrees or more 
of proof received from storage facilities) 
for domestic spirits, the country of origin 
for imported spirits, and the name and 
address of the producer of wines and 
alcoholic flavoring materials. In addi¬ 
tion to the above requirements separate 
records shall be maintained for spirits 
entered into the closed system (under the 
provisions of 5 201.487) for the produc¬ 
tion of gin or vodka and the spirits 
removed therefrom; alcoholic flavoring 
materials which, under § 201.424, must 
be procured direct from the manu¬ 
facturer and covered by an affidavit from 
him, shall be distinguished in the records 
from other alcoholic flavoring materials; 
and spirits bottled or packaged espe¬ 
cially for exportation with benefit of 
drawback, or rebottled, relabeled, or re¬ 
stamped for such exportation, shall be 
appropriately identified in the records. 
Where proprietors* copies of perscribed 
transaction forms reflect details of the 
transactions required by this section, 
such copies may constitute the records of 
such details required under this section. 

(72 Stat. 1361; 26 UJS.C. 5207) 

53. In order to make clear that the 
scope of § 201.625 is intended to include 
wholesale liquor dealer transactions and 
in order to provide for keeping records 
of restamping operations, § 201.625 is 
amended to read as follows: 

§201.625 Daily record of wholesale 
liquor dealer and tavpaid storeroom 
operations. 

Where the proprietor, in connection 
with his plant, conducts wholesale 
liquor dealer operations, or operates a 
taxpaid storeroom, on, contiguous to, 
adjacent to, or in the immediate vicinity 
of plant premises, or operates storage 
premises at another location from which 
distilled spirits are not sold at whole¬ 
sale, he shall maintain daily records of 
the receipt and disposition of all dis¬ 
tilled spirits and wines at such premises, 
and of all restamping operations con¬ 
ducted under the provisions of § 201.532. 
A separate record shall be kept for each 
such premises. The records in respect 
of the receipt and disposition of distilled 
spirits and wines shall contain all data 
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necessary to enable internal revenue of¬ 
ficers to identify and trace such receipts 
and dispositions, and to ascertain 
whether there has been compliance with 
all internal revenue laws and regulations 
relating thereto, and to provide the pro¬ 
prietor with records from which to com¬ 
pile data for his monthly report on Form 
338. In addition to any other informa¬ 
tion shown therein, such daily records 
shall include: 

(a) As to receipts and dispositions. 

(1) The date of the transaction (or date 
of discovery in the case of casualty or 
theft). 

(2) The name and address of each 
consignor or consignee, as the case may 
be, 

(3) The actual quantity of distilled 
spirits involved (proof gallons if in pack¬ 
ages, wine gallons if in bottles), 

(4) The serial numbers of packages 
or cases involved, 

(5) The name of the producer, and 

(6) The country of origin, if imported 
spirits. 

(b) As to restamping operations . (1) 
The date of the transaction, 

(2) The serial numbers of the cases 
involved. 

(3) The total number of bottles. 

(4) The name of the bottler, and 

(5) The number and kind of strip 
stamps used. 

(72 Stat. 1343, 1361; 26 U.S.C. 5114, 5207) 

54. Section 201.629 is amended to re¬ 
quire that the record of spirits on Form 
1621 shall be maintained in tax gallons. 
As amended, § 201.629 reads as follows: 

§201.629 Summary of deposits and 
withdrawals. Form 1621. 

Each bonded warehouse proprietor 
shall keep current summary accounts on 
Form 1621 of all spirits entered into, 
withdrawn from, and remaining in his 
warehouse. The record of spirits of less 
than 190 degrees of proof shall be ar¬ 
ranged alphabetically by States and (a) 
numerically by producers according to 
plant number within each State (spirits 
produced under trade names, for the 
purpose of this record, shall be treated 
as being produced under the real name 
of the producer) or (b) in the case of 
blended rums or brandies numerically by 
bonded warehouse proprietors according 
to plant number within each State. 
Separate sheets shall be used for each 
kind of spirits of less than 190 degrees of 
proof, for each season’s production, for 
each kind of container, and for spirits 
mingled under § 201.301 and spirits not 
so mingled. Warehouse summary ac¬ 
counts shall be maintained showing 
separately for packages, cases, and stor¬ 
age tanks (including tank cars and tank 
trucks) the total deposits and with¬ 
drawals by kinds of spirits and the total 
deposits and withdrawals of all kinds of 


spirits; each account covering packages 
or cases shall show the number of pack¬ 
ages or cases, and the total tax gallons 
therein, and each account covering a 
tank shall show the total tax gallons. 
A separate account shall be maintained 
for each storage tank containing spirits 
of less than 190 degrees of proof, showing 
all deposits in, and withdrawals from, 
the tank. Losses determined at the time 
a tank is emptied or at the time of the 
month-end inventory required by § 201.- 
311, shall be entered on the form. In the 
case of spirits of 190 degrees or more of 
proof the proprietor shall keep separate 
summaries on Form 1621 for such spirits 
in packages, in cases, and in tanks (in¬ 
cluding tank cars and tank trucks) show¬ 
ing the number of packages and of cases 
and the tax gallons therein, and the total 
tax gallons in tanks; separate summaries 
shall be kept for domestic spirits and for 
imported spirits. 

(72 Stat. 1361; 26 U.S.C. 5207) 

§ 201.633 [Amended] 

55. In order to conform with the re¬ 
vised requirement for submitting Form 
2546 on a semiannual basis, § 201.633 is 
amended by revoking paragraph (b). 

56. Section 201.634 is amended to re¬ 
quire preparation of Form 2546 as a 
semiannual report. As amended, § 201.- 
634 reads as follows: 

§ 201.634 Semiannual reports. 

(a) Form 332. As of the close of busi¬ 
ness June 30, and December 31, of each 
year, each proprietor of a bonded ware¬ 
house shall prepare, on Form 332, in 
duplicate, a statement by kind, season, 
and year of production, of spirits in his 
bonded warehouse. A separate Form 332 
shall be prepared for spirits which have 
been mingled under § 201.301 and for 
spirits which have not been so mingled. 
Spirits of 190 degrees or more of proof 
(on which a record of age is not kept) 
shall be reported as a single item on 
Form 332. The quantity of domestic 
spirits and of imported spirits shall be 
reported separately. The original of 
Form 332 shall be submitted to the as¬ 
signed officer, and the copy shall be re¬ 
tained by the proprietor. 

(b) Form 2546. As of the close of busi¬ 
ness June 30, and December 31, of each 
year, each proprietor of a bonded ware¬ 
house shall prepare, on Form 2546, in 
duplicate, a report of spirits mingled 
under § 201.301 during the preceding 6- 
month period. A separate report shall 
be prepared for each kind of spirits. The 
original of Form 2546 shall be submitted 
to the assigned officer, and the copy shall 
be retained by the proprietor. 

(8ec. 7805, Internal Revenue Code; 68A Stat. 
917; 26 U.S.C. 7805) 

IFR. Doc. 64-7326; Filed, July 22, 1964; 

8:46 ajn.J 





Proposed Rule Making 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 71 ENewl 1 

(Airspace Docket No. 63-CE-79J 

CONTROL ZONE, TRANSITION AREA, 

AND CONTROL AREA EXTENSION 

Proposed Alteration, Designation, and 
Revocation 

The Federal Aviation Agency is consid¬ 
ering amendments to Part 71 [New] of 
the Federal Aviation Regulations which 
would alter the control zone, designate 
a transition area and revoke the control 
area extension at Gage, Okla. 

The Gage, Okla., control zone is 
presently designated as that airspace 
within a 5-mile radius of the Gage Air¬ 
port and within 2 miles each side of the 
Gage VORTAC 299° and 119° True 
radials, extending from the 5-mile radius 
zone to 10 miles northwest of the 
VORTAC. 

The Gage, Okla., control area exten¬ 
sion is presently designated as that air¬ 
space within 5 miles each side of the 
Gage VORTAC 299° True radial extend¬ 
ing from the VORTAC to 20 miles north¬ 
west. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Gage. Okla., terminal area, includ¬ 
ing studies attendant to the implementa¬ 
tion of the provisions of CAR Amend¬ 
ments 60-21/60-29, proposes the follow¬ 
ing airspace actions: 

1. In § 71.165 (29 FR. 1073) the Gage. 
Okla., control area extension would be 
revoked. 

2. The Gage. Okla.. control zone would 
be redescribed as that area within a 5- 
mile radius of the Gage Municipal Air¬ 
port (latitude 36°17'45" N., longitude 
99°46'30" W.), within 2 miles each side 
of the Gage VORTAC 118° True radial, 
extending from the 5-mile radius zone 
to the VORTAC, and within 2 miles each 
side of the northeast course of the Gage 
radio range, extending from the 5-mile 
radius zone to 8 miles northeast of the 
range. 

3. The Gage, Okla., transition area 
w ould be added and described as that air¬ 
space extending upward from 700 feet 
above the surface within a 7-mile radius 
of the Gage Municipal Airport; and that 
airspace extending upward from 1,200 
feet above the surface within 8 miles 
southwest and 5 miles northeast of the 
Gage VORTAC 118° and 298* True 
radials. extending from 2 miles south¬ 
east to 13 miles northwest of the 
VORTAC; within 8 miles northwest and 
5 miles southeast of the northeast and 
southwest courses of the Gage radio 
range, extending from the Gage Munic¬ 
ipal Airport to 13 miles northeast of the 
range; and within 12 miles east and 10 


miles west of the Gage VORTAC 
180° True radial, extending from the 
VORTAC to 11 miles south of the 
VORTAC. 

The proposed controlled airspace is re¬ 
quired to protect prescribed approach 
procedures at the Gage, Okla., terminal 
area. 

Certain minor revisions to proscribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexities 
would not be increased nor would air¬ 
craft performance characteristics or 
present landing minimums be adversely 
affected. 

Specific details of the changes to pro¬ 
cedures and minimum flight rules alti¬ 
tudes that would be required may be 
examined by contacting the Chief. Air¬ 
space Utilization Branch, Air Traffic 
Division, Central Region, Federal Avia¬ 
tion Agency, 4825 Troost Ave., Kansas 
City, Mo., 64110. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, 4825 
Troost Avenue, Kansas City, Mo., 64110. 
All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Regulations and Procedures 
Division. Federal Aviation Agency. Wash¬ 
ington, D.C., 20553. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Federal Aviation Agency, Office of 
the General Counsel: Attention Rules 
Docket, 800 Independence Avenue SW„ 
Washington, D.C. An informal docket 
will also be available for examination at 
the office of the Regional Air Traffic Divi¬ 
sion Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, .D.C., on July 
16. 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division . 

(FR. Doc. 64-7306; Filed, July 22, 1964; 

8:45 am.) 


[ 14 CFR Part 75 [New] 1 

[Airspace Docket No. 64-WA-24] 

JET ROUTE 
Proposed Designation 

Notice is hereby given that the Federal 
Aviation Agency (FAA) is considering an 
amendment to Part 75 fNewl of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The FAA proposes designation of a jet 
route from the Knoxville, Tenn., VOR¬ 
TAC via the intersection of the Knox¬ 
ville VORTAC 018° and the Appleton, 
Ohio, VORTAC 189° radials; Appleton 
VORTAC; to the Cleveland, Ohio, VOR¬ 
TAC. Such action would provide al¬ 
ternate routings between Atlanta, Ga., 
and Detroit. Mich., and between Jack¬ 
sonville, Fla., and Cleveland, Ohio, in 
the event that unfavorable meteorolog¬ 
ical conditions occur on existing routes. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air¬ 
space Regulations and Procedures Divi¬ 
sion, Federal Aviation Agency, Washing¬ 
ton, D.C., 20553. All communications 
received within thirty days after publica¬ 
tion of this notice in the Federal Reg¬ 
ister will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Chief, Airspace Regulations and Proce¬ 
dures Division. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in ac¬ 
cordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official Docket will be available 
for examination by interested persons 
at the Federal Aviation Agency, Office 
of the General Counsel: Attention Rules 
Docket, 800 Independence Avenue SW„ 
Washington, D.C., 20553. 

This amendment is proposed under 
sec. 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on July 
16, 1964. 

Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division . 

[F.R. Doc. 04-7307; Filed, July 22, 1964; 

8:45 am.] 
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Notices 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
ROBERT HERMAN EGON EBERT 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and 
Location 

Robert Herman Egon Ebert c/o Architek- 
tenbliro Fr. E. Hodel Denkmalstrasse 11 
Lucerne, Switzerland. Claim No. 62856. 
Vesting Order No. 3738. $5,642.68 In the 
Treasury of the United States. 

Executed at Washington, D.C., on 
July 17,1964. 

For the Attorney General. 

Anthony L. Mondello, 
Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 64-7349; Filed. July 22, 1964; 
8:47 a.m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| Classification Nos. 73. 80] 

[ Arizona 032153 ] 

ARIZONA 

Small Tract Opening 

1. Pursuant to authority delegated to 
me by Bureau Order No. 684, dated 
August 28. 1961 (26 F.R. 8216), I hereby 
open for bid and sale at public auction, 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609, 43 U.S.C. 682a), as 
amended, 32 tracts listed in Part 3 of 
this Order. With the exception of Lot 
10, which was formerly embraced in a 
small tract lease, these lands were classi¬ 
fied by Classification No. 73, January 20, 
1961 (26 F.R. 852) and Classification No. 
80, December 4, 1961 (26 F.R. 11879). 
The lands are described as follows: 

Gila and Salt River Meridian 
T. 7 N.. R. 2 E., 

Sec. 26, lots 39 to 61 Inclusive 

Sec. 27. lot 10 and lots 39 to 40, inclusive. 

The tracts will be offered to the general 
public in the sequence shown in Part 3 
of this Order, beginning at 10:00 a.m. 
on September 15, 1964. The sale will be 
held at the Land Office in Room 3204, 
Federal Building, 230 North First Ave¬ 
nue, Phoenix, Arizona. 
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2. These lands lie in the northern ex¬ 
tremes of Upper Deer Valley, near the 
New River drainage and Black Canyon 
Highway. The neighborhood and com¬ 
munity of New River lies approximately 
30 miles north of downtown Phoenix. 
The Sierra Vista Elementary School lies 
approximately Va to l / 2 mile west of the 
subject lands. The school lands were 
recently acquired by the school district, 
from the Bureau of Land Management 
under the provisions of the Recreation 
and Public Purposes Act. The New River 
neighborhood is accessible on the west¬ 
ern portion by Black Canyon Highway, 
and from the east by the Cave Creek- 
New River Road which traverses the 
neighborhood from east to west, and by 
many other local secondary lateral roads 
branching from the above-mentioned 
main access roads. Electric power and 
telephone service is available to the area 
and can be obtained from local utility 
companies. Domestic water may be by 
wells. Nearly all privately-owned de¬ 
veloped tracts have their own well and 
pressure system. As yet, there is no wa¬ 
ter company that supplies community 
water, but It is expected there will be in 
the near future. The community of New 
River is a small unincorporated area, 
supporting a church, post office, one 
grade school, one small store, cafe and 
filling station. Most shopping and do¬ 
mestic necessities are obtained by resi¬ 
dents of this neighborhood from metro¬ 
politan Phoenix. Commuting to Phoe¬ 
nix for nearly all commodities and places 
of employment is a common practice. 
These lands are classified by this Bu¬ 
reau as residential, but construction and 
use of a residence is not required; nor 
are many other uses prohibited if county 
zoning permits such other uses. 

These tracts lie immediately west of 
the drainage of New River on the foot¬ 
hill slopes of the New River and Castle 
Hot Springs Mountains. The soils are 
very shallow residual soils developed on 
a wide variety of bedrock. They are 
predominantly gravelly, stony or rocky 
throughout, with large areas of rock 
outcrop. Surface soils are moderately 
coarse to medium textured while the 
subsoils are finely textured ranging from 
loam to clayloam and occasionally, to 
clay. The topography is semi-rough 
slightly broken sloping foothill mesas, 
traversed by several local drainages. 

The tracts will be subject to existing 
rights-of-way and to a right-of-way 40 
feet in width on the boundary of the 
tracts as set forth in Part 3 of this 
notice, for roads and utilities. 

The minerals will be reserved to the 
United States; but under existing regu¬ 
lations, locatable minerals are not sub¬ 
ject to mineral location. Lot 10, Sec. 
27, contains 5.01 acres; but all other 
lots contain 5 acres each. 

3. Lot numbers (and Section Nos. 26 
or 27), sides with right-of-way reser¬ 
vations, and the appraised value or 


minimum bid, are shown on the table 
below: 

Section 26 


Lot No. 

Sides with R/W 
reservations, 40* 

Appraised 

value 

minimum 

bid 

3V. 

North A cast__ 

$2,300 
2,800 
2,800 
2,600 
2,300 
3 000 

40. 

North A west.* 

41.. 

West___ 

42_ 

East.. 

43 _ 

East. 

44.. 

West_ 

45... 

South A west. 

3,000 

2,400 

2,650 

2,100 

2,100 

2,650 

2,650 

2,450 

3,500 

3,500 

3.500 

3.500 

3.500 
3,500 
3,500 
3,500 
3,500 

46 ... 

47 . 

South A cast. 

North A cost. 

48. 

North A west... 

40_ 

West ... 

50_ 

East__ 

51. 

East. 

52. 

West. 

53 __ 

54 .. 

South A west. 

South A east.... 

55. 

North A west. 

56. 

West. 

57 .. 

58 .. 

East... 

West.... 

59. 

North_____ 

60._. 

South. 

61 

South A east. 




Section 27 


10 . 

North.. 

$1,225 

1,000 

2,000 

39 

North A east.. 

40. 

East. 

41 . 

Ernst. 

2,300 

3,000 

42.. 

South A east.. 

43 

North A cast.. . 

2,800 

44. 

East. 

2, AM 

45 .. 

East__—-_.... 

2,450 

46__ 

South A east_ 

2,800 



The tracts have been individually sur¬ 
veyed. Survey markers have been placed 
on the comers of each lot, except Lot 10 
which has markers on the northeast and 
the northwest comers. 

4. Bids may be made personally by the 
applicant or his agent at the sale, or may 
be mailed. Bids sent by mail will be 
considered only if received at the Arizona 
Land Office, Bureau of Land Manage¬ 
ment, 3022 Federal Building, Phoenix, 
Arizona, prior to 3:00 p.m., September 
11, 1964. An agent bidding for another 
must submit a power of attorney and a 
properly-completed Small Tract Auction 
Purchase Application, both signed by 
the applicant. If sealed bids are submit¬ 
ted for more than one tract, no tract 
preference can be allowed since the lots 
will be offered in numerical sequence. 
No sealed bid will be accepted if it is 
less than the appraised value of the tract. 
No oral bid will be accepted if it is less 
than $10.00 higher than the highest 
mailed bid, or, if there be none, if it be 
less than the appraised value of the tract. 
All bids must be in increments of $10.00. 

5. Bids sent by mail must be made by 
submitting a properly-completed Small 
Tract Auction Application to Purchase, 
copies of which may be obtained from 
the Manager, U.S. Land Office, 3022 Fed¬ 
eral Building, Phoenix, Arizona, 85025. 
Each bid sent by mail must clearly show 
(a) the name and post office address of 
the bidder, (b) Classification Nos. 73 and 
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80. and (c) the section number (26 or 
27) and the lot number of the tract for 
which the bid is made. Each bid must 
be accompanied by the full amount of 
the bid in the form of cash, certified or 
cashier’s check, post office money order, 
or bank draft made payable to Bureau of 
Land Management. Each bid must be 
enclosed in a separate envelope, but pay¬ 
ment need only accompany the highest 
bid, provided all other bids designate the 
envelope containing the payment. Each 
envelope must carry on its reverse the 
following information and nothing else: 
(a) “Classification Nos. 73 and 80”, (b) 
the section number (26 or 27) and the 
lot number for which the bid is made. 
Bids which are not filed in accordance 
with the above instructions will be 
rejected. 

6. Each tract will be awarded to the 
highest qualified bidder. If the highest 
bid is oral, the bidder will be required to 
make payment for the tract at the close 
of bidding, and a personal check will be 
acceptable for that purpose. Any per¬ 
son who is declared high bidder for any 
tract will be disqualified for considera¬ 
tion for other tracts at the sale. High 
mailed bids become the opening bid at 
the auction. All unsuccessful bids will 
be returned promptly after the auction. 

7. Persons who have previously ac¬ 
quired a tract under the Small Tract Act 
are not qualified to purchase a tract at 
the sale. 

8. Those tracts not sold when offered 
in the course of bidding on which no 
qualifying mailed bid has been received, 
will be offered at public auction upon the 
motion of any qualified bidder beginning 
at 10:30 a.m. on Thursday, September 
24, 1964, in the United States Land Of¬ 
fice, Room 3204 (Third Floor), Federal 
Building, 230 North First Avenue, Phoe¬ 
nix, Arizona. The remaining tracts will 
continue subject to nomination and auc¬ 
tion at that place each succeeding 
Thursday at 10:30 a.m. (except holi¬ 
days), until all tracts are sold or until 
the auction is declared closed by the 
Manager, United States Land Office. 
Mailed bids in the format described in 
Part 4 received after September 15. 1964, 
will be considered at the next scheduled 
offering. 

9. Inquiries concerning these lands 
•should be addressed to the Manager, 
United States Land Office, Room 3022, 
Federal Building, 230 North First Ave¬ 
nue, Phoenix, Arizona, 85025. 

Fred J. Weiler, 
State Director. 

July 17, 1964. 

IF.R. Doc. 64-7319; Filed. July 22. 1964; 

8:46 am.) 


CALIFORNIA 

Proposed Withdrawal and Reserva¬ 
tion of Lands 

July 14,1964. 

The United States Department of Ag¬ 
riculture has filed an application Serial 
Number Sacramento 078675 for the with¬ 
drawal of the lands described below, 
from all forms of appropriation under 


the public land laws, including the min¬ 
ing but not the mineral leasing laws. 
The applicant desires the land for a 
recreation site facility at the Donner 
Camps Picnic Site. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
4201. U.S. Courthouse and Federal 
Building, 650 Capitol Mall, Sacramento, 
California, 95814. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to de¬ 
termine the existing and potential de¬ 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the appli¬ 
cant’s, to eliminate lands needed for pur¬ 
poses more essential than the applicant’s, 
and to reach agreement on the concur¬ 
rent management of the lands and their 
resources. He will also prepare a report 
for consideration by the Secretary of the 
Interior who will determine whether or 
not the lands will be withdrawn as re¬ 
quested by the U.S. Department of 
Agriculture. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

California 

MOUNT DIABLO MERIDIAN 

In the Tahoe National Forest 
Donner Camps Picnic Site 

T. 18 N.. R. 16 E., 

Sec. 34. NE&NE&. 

The area described herein aggregates 
40.00 acres. 

[seal! Walter E. Beck, 

Manager. 

|FR. Doc. 64-7320; Filed. July 22. 1964; 

8:46 a.m.] 

[Classification Order No. 9] 

IDAHO 

Small Tract Classification; Partial 
Revocation 

July 16,1964. 

1. Pursuant to authority delegated to 
the State Director by Bureau Order No. 
684 dated August 28. 1961 (26 F.R. 8216), 
and redelegated to me on July 13, 1962 
(27 F.R. 6850), Small Tract Order No. 9, 
dated August 29,1950, and amended Jan¬ 
uary 26, 1959 (24 F.R. 744), is hereby 
revoked as to the following described 
lands: 


Boise Meridian, Idaho 

T. 2 S.. R. 17 E., 

Sec. 1. lot 34. 

Containing 0.050 acres. 

2. The above described lands are here¬ 
by reclassified for disposition under the 
Recreation and Public Purposes Act. 
The highest and best use of these lands 
is development for recreation, including 
but not limited to sanitary, parking and 
boat launching facilities, and picnic and 
camping sites. 

3. This order shall become effective 
on July 16, 1964. 

Orval G. Hadley, 

Chief, Division , 
Land Office. 

(F.R. Doc. 64-7321; Filed, July 22, 1964; 
8:46 a.m.J 


STATE DIRECTORS ET AL. 

Redelegation of Authority Relating to 
Disposal of Timber and Other 
Vegetative Matter 

July 17, 1964. 

Pursuant to the authority contained in 
DM 235.1.1A, State Directors and Dis¬ 
trict Managers and their designees are 
authorized to dispose of timber and other 
vegetative materials pursuant to the Act 
of July 31. 1947, as amended by the Acts 
of July 23. 1955, and September 25. 1962 
(30 U.S.C. 601, 602), and the Act of 
August 28. 1937 (43 U.S.C. 1181a). where 
the value of such materials does not ex¬ 
ceed $100. These parties may also dis¬ 
pose of such materials on lands trans¬ 
ferred to the Department of the Interior 
pursuant to the Bankhead-Jones Farm 
Tenant Act of July 22, 1937 (7 U.S.C. 
1010 ). 

Eugene V. Zumwalt, 
Acting Associate Director. 

[F.R. Doc. 64-7322; Filed, July 22, 1964; 

8:46 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

EXPORTS OF PRODUCTS MANU¬ 
FACTURED IN 1963 

Notice of Determination for Survey 

In conformance with Title 13, United 
States Code, sections 181, 224, and 225, 
and due notice having been published on 
June 11, 1964 (29 F.R. 7520), pursuant 
to said Act, I have determined that a sur¬ 
vey should be conducted in which manu¬ 
facturers will be requested to report the 
volume of products manufactured in 1963 
which were exported. 

The survey was conducted previously 
for the year 1960. Total figures are to 
be reported for each plant. The data 
are needed to aid the efficient perform¬ 
ance of essential governmental functions 
and have significant application to the 
needs of the public. 

The data will provide important in¬ 
formation on the relationship of the 
economy of States and other geographic 
areas to foreign trade and are not pub- 
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licly available from non-governmental or 
other governmental sources. 

Report forms will be furnished to firms 
included in the survey and additional 
copies are available on request to the 
Director, Bureau of the Census, Wash¬ 
ington, D.C., 20233. 

I have therefore directed that a survey 
be conducted for the purpose of collect¬ 
ing these data. 

Richard M. Scammon, 
Director , 

Bureau of the Census. 

IPJt. Doc. 64-7308: Filed, July 22, 1964; 

8:45 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
RADIATION DYNAMICS, INC. 

Filing of Petition Regarding Food 
Additive X-Radiation 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1433) has been filed by Radiation 
Dynamics, Inc., Westbury Industrial 
Park, Westbury, Long Island, New York, 
proposing the issuance of a regulation 
to provide for the safe use of X-radiation 
in the radiation preservation or steriliza¬ 
tion of canned bacon, where the X-rays 
are produced by an electron beam from 
a particle accelerator at energy levels 
not to exceed 5 million electron volts. 

Dated: July 17,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-7339; FUed, July 22, 1964; 

8:47 ajn.J 

CIVIL AERONAUTICS BOARD 

| Docket 15372J 

COMPANIA MEXICANA DE 
AVIACION, S.A. 

Notice of Prehearing Conference 

Application of Compania Mexicana De 
Aviacion, S.A., Docket 15372, for amend¬ 
ment of its foreign air carrier permit 
authorizing it to provide service on the 
route: San Miguel, Island of Cozumel, 
Territory of Quintana Roo, Mexico-Mi- 
ami, Florida. 

Notice is hereby given that a perhear- 
ing conference on the above-entitled ap¬ 
plication is assigned to be held on Au¬ 
gust 7, 1964, at 10:00 a.m., e.d.s.t., in 
Room 911, Universal Building, Connecti¬ 
cut and Florida Avenues NW., Washing¬ 
ton, D.C., before Examiner Barron 
Fredricks. 

Dated at Washington, D.C., July 20, 
1964. 

[seal] Francis W. Brown, 

Chief Examiner. 

(FJR. Doc. 64-7328: Filed. July 22, 1964; 

8:46 ajn.J 


[Docket 15406* *1 

LAS VEGAS-GRAND CANYON 
NONSTOP SERVICE 

Notice of Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on August 5, 
1964, at 10:00 a.m. (e.d.s.t.) in Room 911, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Walter W. Bryan. 

Dated at Washington, D.C., July 20, 
1964. 

[seal] Francis W. Brown, 
Chief Examiner. 

[FJR. Doc. 64-7329; Filed, July 22, 1964; 
8:46 ajn.] 


[Docket 15350] 

MILITARY DISCOUNTS 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on August 6, 
1964, at 10:00 am. (e.d.s.t.) in Room 
1027, Universal Building, Connecticut 
and Florida Avenues NW., Washington, 
D.C., before Examiner Ralph L. Wiser. 

Dated at Washington, D.C., July 20, 
1964. 

[SEAL] Francis W. Brown, 

Chief Examiner. 

IF.R. Doc. 64-7330; Filed, July 22, 1964; 
8:46 ajn.] 

[Docket 14560 etc.*] 

NEW BERN AND JACKSONVILLE- 
CAMP LEJEUNE SERVICE CASE 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
proceeding is assigned to be held on 
August 6, 1964, at 10:00 a.m. (e.d^.t.) in 
Room 911, Universal Building, Connect¬ 
icut and Florida Avenues N.W., Wash¬ 
ington, D.C., before Examiner Richard 
A. Walsh. 

Dated at Washington, D.C., July 20, 
1964. 

Francis W. Brown, 
Chief Examiner. 

[F.R. Doc. 64-7331; FUed, July 22, 1964; 
8:46 a.m.] 


[Order No. E-21076; Docket 15419] 

SLICK CORP. AND TRANS WORLD 
AIRLINES, INC. 

Order of Investigation and Suspension 
Relating To Proposed Blocked- 
Space Air Freight Tariffs 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 17th day of July 1964. 

The Slick Corporation (Slick) and 
Trans World Airlines, Inc., (TWA) by 


* See Order E-21055, CAB, July 10. 1964. 

*See Order E-19669. CAB, June 12, 1963. 


tariffs filed to become effective July 20, 
1964, propose the establishment of 
"blocked-space" air freight rates for 
general commodities between New York, 
N.Y., and Newark, N.J., on the one hand! 
and Los Angeles, Oakland, and San 
Francisco, Calif., on the other hand. 1 
The concept is essentially that of a con¬ 
tract rate, in that the user (another 
direct air carrier, air freight forwarder, 
surface carrier, or shipper) agrees to 
purchase a specified number of pounds 
(space or lift) during a given period. 
Specifically, the tariffs offer two con¬ 
tract (time) periods, namely, 2 days or 
less out of 7, versus 3 days or more out 
of 7, with rates for the latter being 
approximately 5 percent lower than the 
lesser contract period. Each such time 
period further contains rate offerings at 
three weight breaks (1,000, 2,500, and 
5,000 pounds), reflecting rate reductions 
for volume ranging from 50 cents to 
$3.15 per 100 pounds. Similarly, 
round-trip commitments offer a modest 
rate advantage (approximately 1 per¬ 
cent) over the sum of directional one¬ 
way contracts. The minimum contract 
is 1,000 pounds per one-way flight per 
week for 90 days. The purchase of 
blocked space will also enable the shipper 
to (1) purchase up to 20 percent addi¬ 
tional space on the same flight on six 
hours* notice prior to flight departure 
or (2) tender any amount of additional 
freight on a space-available basis; in 
either event, such additional blocked- 
space freight will be charged for at the 
originally contracted rate, with no ship¬ 
per obligation to similarly purchase or 
tender additional freight on the return 
leg of round-trip contracts. The pro¬ 
posed Slick tariff also contains a delivery 
restriction that shipments will not be 
released to consignee at the point of 
destination prior to 12:01 p.m. of the 
day following acceptance of the ship¬ 
ment; the TWA tariff does not contain 
this delivery restriction. 

Eastbound one-way rates range from 
8.36 cents per ton-mile to 9.87 cents, 
westbound rates from 13.22 to 15.87 cents 
and round-trip rates from 10.72 to 12.73 
cents; San Francisco and Oakland (the 
longer haul) consistently run slightly 
lower per ton-mile than Los Angeles 
(by approximately 2 percent). The pro¬ 
posed blocked-space rates range from 
61.6 to 90.7 percent of the standard serv¬ 
ice general commodity rates in these 
markets, at comparable minimum 

weights. Concurrently, in these mar¬ 
kets, Slick has also increased all of its 
standard 100-pound rates to a 200-pound 
minimum, and eliminated its standard 
general commodity rates for shipments 
under 100 pounds; these adjustments 
have not been made by TWA. 

Included in the proposed tariffs Is a 

proviso that if persons executing 


* TWA states that its filing (which 
essentially matches Slick’s) is defensive, 
and concurrently requests suspension and 
Investigation of both Its own and Slick’s 
tariffs. American Airlines. Inc., has also 
filed a tariff identical to that of TWA to 
become effective on July 29, 1964. A sub¬ 
sequent order will deal with American's 
tariff. 
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blocked-space agreements 2 3 are air car¬ 
riers, air freight forwarders, or other 
carriers, the application of the tariffs is 
subject to compliance with the require¬ 
ments of section 412 of the Federal Avia¬ 
tion Act of 1958, as amended, and the 
grant of all other requisite CAB authori¬ 
zations under Title IV of that Act to such 
persons to perform under such agree¬ 
ment.’ 

In support of its filing. Slick states 
essentially that (1) its filing will effect 
a delineation of roles between the all¬ 
cargo and combination carriers, resulting 
in economic and efficient operations; (2) 
the proposal will result in an overall im¬ 
provement of service to the public at 
materially decreased cost; (3) there will 
be cost savings in cargo ground handling, 
documentation and control through vol¬ 
ume services, as well as in sales and ad¬ 
vertising expenses; and (4) additional 
schedules and newer equipment which 
will be added to the service will result in 
a progressive lowering of costs, with ulti¬ 
mate CL-44 costs of approximately 8 
cents per available ton-mile, thereby 
achieving break-even operations in 
blocked-space markets before the end 
of the year. 

Concurrent with their own filings, 
TWA and American have filed com¬ 
plaints against Slick’s tariff, requesting 
suspension and investigation thereof, as 
well as of their own. In addition, al¬ 
though not matching the Slick filing, 
the Flying Tiger Line, Inc. (Tiger), the 
Air Freight Forwarders Association, 4 * and 
United Air Lines, Inc., have also filed 
complaints requesting rejection or sus¬ 
pension and investigation of the afore¬ 
mentioned blocked-space tariffs. In 
summary, the complaints variously allege 
that (1) the proposal would unduly pre¬ 
fer large regular shippers who enter into 
long-term contracts, unduly prejudice 
small or infrequent shippers who cannot 
so contract, and unjustly discriminate 
by applying widely differing charges to 
identical quantities of goods moving 
under identical circumstances and con¬ 
ditions; (2) the proposed rates are un¬ 
just and unreasonable since they are 
noncompensatory, would result in an al¬ 
most total diversion of existing air 
freight without any significant offsetting 
generative effect, and would constitute 
an unfair method of competition in vio¬ 
lation of section 411 of the Act; (3) 
Slick has failed to provide the economic 
and traffic data justification required by 
§ 221.165 of the Board's Economic Regu¬ 
lation; (4) a substantial percentage 
of existing air freight consists of 
regular, large-volume shipments moving 
in reserved space (asserted to be an 
equivalent of blocked space), and any 
economies from this type of traffic are 
already being obtained by the airlines 


2 The precise agreement form is reproduced 
in, and Included as part of, the proposed 
tariffs. 

: Pursuant to such proviso, the Railway 
Express Agency, Inc. (REA) has filed an ap¬ 
plication for relief from the provisions of 
Title IV (Docket 15312) and for Board ap¬ 
proval under section 412 of an appropriate 
agreement between REA and Slick. 

4 By Counsel, on behalf of ten (10) specified 

Mr freight forwarder members. 


and are in large part already reflected in 
the rate structure by the lower rates for 
volume shipments; and (5) certain 
aspects of the proposal would pose serious 
threats to the competitive position of the 
regular air freight forwarders. Various 
decisions of courts and administrative 
agencies are cited by the complainants 
in support of their contentions. 

In response to the filing of TWA, Slick 
has filed a complaint seeking rejection 
thereof on the grounds that TWA has 
actually met only part of Slick’s filing, 
and has not provided the requisite ex¬ 
planation of its deviation from that which 
a competitor has filed, in violation of 
§ 221.165 of the Board’s Economic Regu¬ 
lations. In the alternative. Slick re¬ 
quests suspension and investigation of 
the TWA filing for the reasons that the 
filing does not truly “meet” the competi¬ 
tion of Slick and hence obviates the 
combination carriers’ right to be com¬ 
petitive, and because the Board can and 
should distinguish between the roles of 
the all-cargo and combination carriers in 
the air freight industry. TWA has filed 
an answer to Slick’s complaints in which 
it challenges the authority of the Board 
to treat the competitive filings of the 
combination carriers differently from 
Slick’s proposal. 

Slick has also filed an answer to com¬ 
plaints against its tariff, stating essen¬ 
tially that (1) the attack on its cost and 
cost savings is without merit; (2) Tiger, 
which primarily concerns itself with the 
proposed blocked-space rate level, has 
not come forward with any filing of its 
own; and (3) Board approval of the 
tariff itself will not in any way be con¬ 
trolling with respect to individual sur¬ 
face carriers or air carrier or forwarder 
service, and that blocked-space agree¬ 
ments with such carriers should be judged 
on their own merits under the standards 
of section 412 of the Act. 

Upon consideration of the complaints 
and other relevant matters, the Board 
finds that the proposals may be unjust 
or unreasonable, unjustly discriminatory, 
unduly preferential, or unduly prejudi¬ 
cial. and should be investigated. 

We turn to the question of suspension 
of these tariffs pending our investigation. 
Slick, while contending that the Board 
should suspend its competitor’s tariff, 
urges that we permit the Slick tariff 
to become effective. Slick argues in ef¬ 
fect that blocked-space arrangements of 
the type covered by the subject tariff 
ought properly to be considered as part 
of tho exclusive area of operations of the 
all-cargo carriers. The question as to 
such a delineation of the respective roles 
of the all-cargo and combination car¬ 
riers is presently before us in the form 
of a proposed Part 399 Statement of 
Policy, Docket 14148. Due to the very 
limited time available to the Board since 
oral argument, we have been unable to 
reach a decision in Docket 14148. We 
intend to proceed expeditiously with that 
proceeding. In the interim, we will sus¬ 
pend the Slick and TWA tariffs but, at 
such time as we issue a decision in Dock¬ 
et 14148, we will, on our own motion, 
consider whether the suspension should 
be modified or vacated in the light of the 
policy as finally adopted. 


Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof, 

It is ordered that: 

1. An investigation be instituted to 
determine whether the rates, charges, 
and provisions described in Appendix 
A c hereto, including subsequent revisions 
and reissues thereof, are, or will be, un¬ 
just or unreasonable, unjustly discrimi¬ 
natory, unduly preferential, unduly prej¬ 
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful rates, charges and 
provisions; 

2. Pending hearing and decision by 
the Board, the rates, charges, and pro¬ 
visions described in Appendix A hereto 
are suspended and their use deferred to 
and including October 17, 1964, unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding herein be assigned 
before an examiner of the Board at 
a time and place hereafter to be 
designated; 

4. The complaints of designated mem¬ 
bers * of the Air Freight Forwarder As¬ 
sociation in Docket 15387, American 
Airlines, Inc., in Docket 15386, The Flying 
Tiger Line, Inc., in Docket 15389, The 
Slick Corporation in Docket 15388, Trans 
World Airlines. Inc., in Dockets 15344 and 
15385, and United Air Lines. Inc., in 
Docket 15384 be dismissed except to the 
extent granted herein; and 

5. A copy of this order shall be filed 
with the tariffs and served upon the per¬ 
sons listed in paragraph 4 above, who 
are hereby made parties to this proceed¬ 
ing. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 7 

[seal] Mabel McCart, 

Acting Secretary . 

(PJR. Doc. 64-7332; Filed. July 22, 1964; 

8:46 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 8218 etc.; FCC 64M-6791 

NORTHWESTERN INDIANA RADIO 
CO., INC., ET AL, 

Order Continuing Hearing 

In re applications of Northwestern 
Indiana Radio Company. Inc., Valpa¬ 
raiso, Indiana. Docket No. 8218, File No. 


Appendix A filed as part of the original 
document. 

0 ABC Air Freight Co.. Inc.; Acme Air Cargo. 
Inc.; Add Airfreight Corp.; Airborne Freight 
Corp.; Air Express International Corp.; 
American Express Co.; Emery Air Freight 
Corp.; Hensel, Bruckmann & Lorbacher, Inc.; 
H. G. Ollendorff, Inc.; and Routed Thru-Pac. 
Inc. 

7 Concurring and dissenting statement of 
members Gurney and Gillllland filed as part 
of original document. 
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NOTICES 


BP-5574; Anthony Santucci, Robert 
Jones, Kenneth Berres, Albert Geller and 
Gabriel Aprati, d/b as Valley Broadcast¬ 
ing, Kankakee, Illinois, Docket No. 15359. 
Pile No. BP-15459; Merlin J. Meythaler, 
Merton J. Gonstead, Rex N. Eyler and 
James B. Goetz, d/b as Livinston County 
Broadcasting Company, Pontiac, Illinois, 
Docket No. 15360, File No. BP-15470; for 
construction permits. 

A prehearing conference having been 
held on July 17. 1964; 

It appearing, that Northwestern Indi¬ 
ana Radio Company, Inc. contemplates 
the immediate filing of a pleading relat¬ 
ing to the status of Valley Broadcasting 
pursuant to the provisions of Rule 73.35; 

It further appearing, that the disposi¬ 
tion of said prospective pleading may 
materially affect the presently desig¬ 
nated issues herein; 

It is ordered , This 17th day of July 
1964, that the hearing presently sched¬ 
uled to commence on July 20. 1964, is 
continued, to a date to be specified in 
a subsequent order. 

Released: July 17.1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

IFJR. Doc. 64-7337; Filed. July 22, 1964; 
8:47 am.] 


[Docket No. 15457; FCC 64M-680] 

TRIANGLE PUBLICATIONS, INC. 

Order Continuing Hearing 

In regard to application of Triangle 
Publications, Inc. (Radio and Television 
Division), Johnstown, Pennsylvania, 
Docket No. 15457, File No. BPTTV-12; 
for construction permit for new VHP 
television broadcast translator station. 

The Hearing Examiner having under 
consideration an oral request by counsel 
for the Commission’s Broadcast Bureau, 
made July 15, 1964. that the hearing in 
the above proceeding be further con¬ 
tinued until October 14. 1964; 

It appearing, that the basis for the 
requested continuance is Bureau coun¬ 
sel’s very heavy workload and other 
hearing engagements, and that the Bu¬ 
reau has advised the Examiner today 
that all other parties to the proceeding 
have no objection to the relief requested; 

It is ordered , This 16th day of July 
1964, that the relief requested herein is 
hereby granted and that the hearing is 
rescheduled to commence Wednesday, 
October 14, 1964, at the Commission’s 
offices, Washington, D.C., at 10 ajn. 

Released: July 20.1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[FU. Doc. 64-7338; Filed, July 22, 1964; 

8:47 am.] 


FEDERAL POWER COMMISSION 

[Docket No. AR64-1 etc.] 

AREA RATE PROCEEDINGS 

Order Updating Appendices to Order 
Instituting Area Rate of Proceed¬ 
ings 

July 17,1964. 

Area Rate Proceeding (Hugoton-Ana- 
darko Area), Docket No. AR64-1, et al.; 
and Area Rate Proceeding (Texas Gulf 
Coast Area), Docket No. AR64-2, et al. 

By Order issued on November 27, 1963, 
30 FPC —, 28 F.R. 12645, the Commission 
instituted area rate proceedings in the 
natural gas producing areas named in 
the caption above. The Appendices, be¬ 
low, keyed to those of the November 27th 
order, list respondents and natural gas 
rate proceedings which are herewith 
added or deleted from each of the con¬ 
solidated proceedings. These Appen¬ 
dices also indicate corrections to be made 
to those of the November 27th order. 

Added respondents who desire to re¬ 
ceive copies of filings made herein by 
other parties shall, on or before July 31, 
1964, so notify the Secretary of the Com¬ 
mission by filing an original and three 
copies of a notice naming one repre¬ 
sentative to be served on their behalf. 
Thereafter the Secretary of the Commis¬ 
sion shall promptly advise all partici¬ 
pants in the rate proceedings of all 
such additional names of representatives 
to be served by issuing supplements to the 
Secretary’s original service lists issued 
on March 12, 1964, pursuant to para¬ 
graph (B) of the Commission’s order of 
January 30,1964, herein. 

By the Commission. 

[seal] Joseph H. Gut ride, 

Secretary. 

Appendix A (Supplement), Docket Nos. 
AR64-1, ET AL. 

I. OKLAHOMA PANHANDLE AREA 

Add the following respondents 

Abercrombie, A. L. 

Aladdin Petroleum Corp. 

Caulkins Oil Co. 

Cherry. J. Blair. 

Consolidated Oil & Oas, Inc. 

Davis. Daryl. 

GMC Oil & Gas Corp. 

Jenkins, C. G. 

Kewanee Oil Co. 

O’Hornett, Patrick J. 

Owens. Rhea H. 

Payne, W. C. 

Petroleum International. Inc. 

Petroleum Property Management, Inc. 
Pickens, W. C. 

Portman. William E. 

Seneca Oil Co. 

Spencer Chemical Co. 

Tamarack Petroleum Co., Inc. 

Universoll, Inc. 

Van Harlow. William, Jr. 

Viersen & Cochran. 

Warren American Oil Co. 

Western Oil Fields. Inc. 

Peerless Oil & Gas Co. 


Delete the following respondents 

Anderson, Wendell W. 

Brown, James G., & Associates. 

Briscoe. Powel. 

Cities Service Production Co. 

Natural Gasoline Corp. 

Parker, George & Charles McCune. 

Republic Natural Gas Co. 

Ridgeway & Morrison. 

Smith. W. T. 

Texoma Production Co. 

Correction 

Change Brown. Herman to Brown Estate, 
Herman. 

Change Powers, M. F. to Powers, M. F. Estate 
of. 

Change Tenneco Corp. to Tenneco OU Com¬ 
pany. 

Change Viersen, Sam K.. Jr. to Viersen, 
SamK. 

XL OKLAHOMA ANADARKO AREA 

Add the following respondents 

Ames Gathering Co. 

Anderson, Harold H. 

Baker, R. S. 

Beard Oil Co. 

Bond, Roland S. 

Calvert, F. A. & H. K., Calvert, Trustee. 

Cam Gas Co. 

Coles, Marvin J. 

Consolidated Oil A Gas, Inc. 

Crescent Oil & Gas Corp. 

Earlsboro Oil & Gas Company, a partnership. 
El Paso Natural Gas Products Co. 

GMC OU & Gas Corp. 

Goff OU Co. 

Gungoll, Henry H. 

Hall-Jones No. 4. 

Haury, Herman. 

Hefner Production Co., The. 

Hunt, H. L. 

Kerr-McGee Oil Industries. Inc. 

Lammcrts, Robert P. 

MacDonald Oil Corp. 

McCoy, Alex W., Associates, Inc. 

Magness Petroleum Co. 

Mercury Drilling Co. 

Midland Petrochemical Co. 

Mineral Mining Co. 

Northern Natural Gas Producing Co. 
Petroleum Consultants, Inc. 

Petroleum International, Inc. 

Reading and Bates Offshore Drilling Co. 

Ryan, Ray. 

Sarkeys. Inc. 

Shadid Production Co. 

Simms. Cecil. 1 

Smith. Homer L. d.b.a. Smith Rodgers No. 1. 
Tekoll Corp. 

Texas Gas Producing Co. 

Trice Production Co. 

Woody. E. M. 

Delete the following respondents 

Cities Service Petroleum Co. 

Colorado Oil & Gas Corp. 

Great Western Drilling Co. 

Republic Natural Gas Co. 

Rowland. D. H. 

Tenneco Corp. 

Texoma Production Co. 

Correction 

Change Brown, Herman to Brown Estate, 
Herman. 

Change Cameron, A. A. to Cameron, A. A. 
d.b.a. Cameron Oil Company. 


1 The named respondent appears d.b.a. In 
docket numbers CI64-144, Cl64-145, CI64- 
146, CI64-147. 
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m. TEXAS RAILROAD COMMISSION DISTRICT NO. 10 

Add the following respondent* 

Agey, W. M. d.b.a. Agey Drilling Co. 
Aikman Brothers. 

Atlantic Refining Co., The. 

Brltish-American Oil Producing Co. 
Cooperative Refinery Association. 

Frontier Savings Stamps, Inc. of Lubbock, 
Tex. 

Gray, Earl Q. 

Gruenerwald, William & Associates, Inc. 

H & Y Oil Co. 

Johnson, Theodore R. 

McKnight, William L., d.b.a. Arrowhead Ex¬ 
ploration Co. 

Management Service Corp. 

Mapco Production Co. 

Mudge, Jr., E. W. 

OHornett. Patrick J. 

Ross Petroleum, Inc. 

Shelton Equipment and Machine Co., Inc. 

Sid well Oil and Gas, Inc. 

Sohio Petroleum Co. 

Staley. Jack C. 

Tamarack Petroleum Co., Inc. 

Texas Crude Oil Co. 

Travis, Arnold M. 

Van Harlow, William, Jr. 

Warren American Oil Co. 

Whitehall Oil Co.. Inc. 

Wilcox Oil Co. 

Delete the following respondents 

Brown, James G.. 6c Associates. 

Green. E. L., Jr. 

Kirby Production Co. 

Schafer Oil Corp. 

United Producing Co., Inc. 

Woodson OH Co. 

Correction 

Change Dubose. Frank F. to DuBose, Frank F. 

IV. STATE Or KANSAS 

Add the following respondents 
Alco Oil and Gas Corp. 

Brady, George Austin, et al., d.b.a. Brady 
Compressing Co. 

Campbell. Pearl G. 

Chelsea Oil & Gas, Inc. 

Cimarron Exploration, Inc. 

Dale, Clorls. 

Globe Oil 6c Refining Co., The. 

Greenwich Oil & Gas, Inc. 

Hanks, Roger C. 

Hefner Production Co., The. 

Jabara Lease Committee, Agent for Warren 
S. Earhart, et al. 

Livingston Oil Co. 

Lonita Oil Corp., Inc. 

Mapco Production Co. 

Mlllener, William S. 

Monahan, Rex. 

Neuner, Alice A., Executrix of G. J. Neuner 
Estate. 

Osborn-Barrett Petroleum, Inc. 

Porter Estate. Frank Martin. 

Quillen, Leslie A 
Secure Trusts. 

Stewart Oil Co. 

Williams. Robert L., d.bA. Imperial Oil Co. 
Young, Bert. 

Delete the following respondents 

Artneli Co. 

Beymer, J. E. 

Cities Service Petroleum Co. 

Crescent Oil 6c Gas Corp. 

Palrman, Jr., Eart T. 

Musgrove Drilling Co. 

Ogden, Homer E.. Exploration. 

Omega Oil Co. 

Republic Natural Gas Co. 

United Carbon Co. 

United Producing Co. 

Van Doren, Catherine 
Western Natural Gas Co. 

No. 143-6 


Correction 

Change Excelsio Oil Corp. to Excelsior Oil 
Corporation. 

Change Hamilton, J. F. and Elizabeth Ham¬ 
mer, A. L., et al., d.bs. H. & M. Drilling 
Company to Hamilton. J. F. and Elizabeth 
and Hammer, A. L., et al., d.b.a. H. 6c M. 
Drilling Company. 

Change Tenneco Corp. to Tenneco Oil 
Company. 

Appendix B (Supplement) Docket Nos. 
AR64-1, ET AL. 

I. TEXAS RAILROAD COMMISSION DISTRICT NO. 2 

Add the following respondents 

Camino Oil Corp. 

Gene A. Carter. 

Champlin Oil and Refining Co. 

Cities Service Oil Co. 

Concord Oil Co. 

EJM.J. Oil Co. 

Ford, Edmond J. & Harry W. Hamilton. 

R. H. Goodrich. 

Terry A. Hornaday. 

Hunt OU Co. 

Lamar Hunt Trust Estate. 

International Oil & Gas Corp. 

George Mitchell & Associates, Inc., Agent. 
Penrose Production Co., Agent for Neville G. 

Penrose and J. M. Zachary. 

Reaves and Myers. 

Reserve Oil and Gas Co. 

Shoreline Petroleum Corp. 

Southwest Petroleum Management Corp. 
Texas Gas Producing Co. 

Tomco Oil Co. 

J. C. Walter, Jr., and Lamar W. Davis, Jr. 
Warren Petroleum Corp. 

Frank B. Waters. 

Delete the following respondents 

A & R Pipe Co. 

Appell, W. H. 

Arnold Weil Service. 

Arnold Well Service. Inc. 

Ashland Oil & Refining Co. 

Bailey, Lenore M. 

Blohm, George L. 

Brown, E, W., Jr. 

Cities Service Petroleum Co. 

Cosden Petroleum Corp. 

Hunt, H. L. 

Kingsley and Mllllken. 

Kirby Petroleum Co. 

Kirkwood and Co. 

LAB Oil Co. 

Lewis, Van M. 

Lively. H. B. 

May Oil Co. 

Miller, Wynn D. 

Musselman, George A. 

National Fuels Corp. 

Parker Petroleum Co., Inc. 

Neville G. Penrose, Inc. 

Plummer, Albert C. 

Pratt-Hewitt Oil Corp. 

Pulaski, L. 

Ray, Clara W. 

Refugio Enterprises, Inc. 

Rudco Oil and Gas Co. 

Texon Gas Co. 

Transcontinental Production Co. 

Warren, Olson L. 

Welsh. Nancy L. & James R. 

Western Oil Fields, Inc. 

Winn, C. C. 

Woodfin, Gene M., Trustee for the Jean Curry 
Glassell Trust. 

Wymore Oil Co. 

Correction 

Change Associated Oil & Gas Company to 
Associated Oil 6c Gas Co. 

Change Clearly Petroleum, Inc. to Cleary 
Petroleum, Inc. 

Change Crescent Oil & Gas Corp. to Crescent 
Oil and Gas Corporation. 

Change Lee Brothers Oil Company to Lee 
Brothers Oil 6c Gas Company. 
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Change M. P. 8. Production Co., Inc. to 
M. P. S. Production Company. 

Change Murphy Corporation to Murphy Oil 
Corporation. 

Change Edwin Nielson. Estate to Edwin Niel¬ 
son. 

Change William F. Stevens to Richard M. 
Stevens. 

Change Tex-Star Oil & Gas Corporation to 
Tex-Star Oil & Gas Corp. 

Change Bennett L. Woolley, Jr., Co-Executor 
to Estate of Bennett L. Woolley. 

n. TEXAS RAILROAD COMMISSION DISTRICT NO. 3 

Add the following respondents 

R. L. Chance. Sr. 

Coffey, C. W. 

Great Circle Gas Co., Inc. 

Caroline Hunt Trust Estate. 

Kars ten. Floyd L. 

John P. Lowe. Jr. 

George Mitchell & Associates, Inc. 

Monsanto Chemical Co. 

Neches Petroleum Corp. 

Reserve Oil and Gas Co. 

Reynolds Mining Corp. 

Joseph E. Seagram & Sons, Inc. 

Tenneco Oil Co. 

Tighe & Weatherly. 

Delete the following respondents 

Adams A Haggarty. 

Ahern, T. J. 

Carlton, Earl, Inc. 

Delta Drilling Co. 

Ginsburg, Arthur I., Trustee 

Ginther, Warren & Co. 

Theodore Hamm Brewing Co. 

Highland Oil Co. 

Hudson Gas and Oil Corp. 

Lewis, Van M. 

Owen, K. D. 

Pan-Petro., Inc. 

Republic National Bank of Dallas Trustee. 

South Texas Oil & Gas Co. 

Stewart & Goucher Drilling Co. 

The Texas Co. 

Texas Imperial Oil & Gas Co. 

Texas Pacific Oil 6c Gas Co. 

Vratls, Socs. 

Welsh, Nancy L. 6c James R. 

Western Natural Gas Co. 

Correction 

Change Associated Oil and Gas Company to 
Associated Oil & Gas Co. 

Change Crescent Oil 6c Gas Corp. to Crescent 
Oil and Gas Corporation. 

Change Frost, J. M. to Frost, J. M., Jr. 

Change Holiday, Samuel to Holliday. Samuel. 

Change Humble Oil and Refining Company 
to Humble Oil & Refining Company. 

Change Means. J. C. to Means, J. C., Jr. 

Change George Mitchell & Associates, Inc. 
to George Mitchell 6c Associates, Inc., 
Agent. 

Change Quintana Petroleum Corporation to 
Quintana Petroleum Corporation, Agent 
for H. R. Cullen. 

Change Robinson Oil & Gas Co., of Texas to 
Robinson Oil & Gas Company of Texas. 

Change Joseph E. Seagram Sons, Inc., d.b.a. 
Frankfort Oil Company to Joseph E. Sea¬ 
gram & Sons, Inc., d.b.a. Frankfort Oil 
Company. 

Change Standard OH of Texas, a Division 
of California Oil Co. to Standard Oil Co. 
of Texas, a Division of California Oil 
Company. 

Change Chet Waley Well Service Co., Inc. 
to Chet Whaley Well Service, Inc. 

Change Woods Exploration & Producing 
Company. Incorporated to Woods Explora¬ 
tion & Producing Company, Inc. 

in. TEXAS RAILROAD COMMISSION 
DISTRICT NO. 4 

Add the following respondents 

Alco Oil and Gas Corp. (Operator and Agent 
for G. W. Breuer, et al.). 
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NOTICES 


Atlantic Oil Corp. 

Banquete Oaa Co.. Division of Crestmont 
Consolidated Corp. 

Ray Barth. 

Coloma Oil & Gas Corp. 

Cooper Petroleum Co. 

Ralph E. Pair, Inc. 

Houston Natural Gas Production Co. 

Jenny Manufacturing Co. 

Miller & Fox Minerals Corp. 

George Mitchell & Associates. Inc., Agent. 
Estate of R. Morgan. 

K. D. Owen d.b.a. Owen and Mo68. 

Penrose Production Co.. Agent for Neville G. 

Penrose and J. M. Zachary. 

Walter P. Purcell. 

Reserve Oil and Gas Co. 

8mlth, Fankhauser. Voigt & York. 

South Texas Oil Sc Gas Co. 

S. A. Story. 

Tarpon Management Co.. Agent for Jenny 
Manufacturing Co. 

Delete the following respondents 
Batex, Inc. 

Calder. N. B. and C. E.. Jr. d.b.a. Horizon 
Oil & Gas. 

Calvert & Manley. Inc. 

Commonwealth Oil Co. 

Cosden Petroleum Co. 

Cotton, W. L. 

Dellinger. J. M. 

Eastern States Petroleum Co., Inc. 

Goldston, W. L., Estate of 
Theodore Hamm Brewing Co. 

Hydrocarbon Transmission Co. 

The Juniper Corp. 

Klmmey. J. A. 

Richard King, Inc. 

Kirkwood. R. L. 

Manco Corp. 

Morgan, Rand. 

Mustang Oil Corp. 

Negley. William. 

The Ohio Oil Co. 

Penrose, Neville G., Inc. 

Petkas, J. P. 

Phillips Drilling Corp. 

Pickett, D. W., Jr. 

Pruett, J. P. 

The Pure Oil Co. 

Ransono, W. R.. Trustee. 

Riley, W. J. d.b.a. Banquete Gas Co. 

San Patricio Oil Corp. 

Slick Oil Corp. 

Standard Oil of Texas. 

Tex-Star Oil and Gas Corp. 

Texaco Gulf Products Co. 

Texam Oil Corp. 

Thompson, Robert B. 

Trice Production Co. 

Valley Gas Production, Inc. 

Welsh, John L., Jr. 

Western Natural Gas Co. 

Correction 

Change American Petroflna Co. of Texas to 
American Petroflna Company of Texas. 
Change Associated Oil and Gas Company to 
Associated Oil & Gas Co. 

Change Austral Oil Co., Inc., Agent for Oil 
Participation, Inc. to Austral Oil Co., Inc. 
Change Bright and Schiff to Bright Sc Schiff. 
Change Bushmore Oil & Gas Company to 
Bushin ore Oil & Gas Company. 

Change Harkins and Company to Harkins Sc 
Company. 

Change Heuhaus, V. P. to Neuhaus, V. P. 
Change Humble Oil and Refining Company 
to Humble Oil & Refining Company. 
Change Miller, W. Rhlnehart & Pox. H. B. to 
W. Rhlnehart Miller Sc Hewitt B. Pox d.b.a. 
Miller Sc Pox. 

Change Moody, W. L.. d.b.a. Moody Properties 
to W. L. Moody, HI. d.b.a. Moody Proper¬ 
ties. 

Change Pauley Petroleum, Incorporated to 
Pauley Petroleum, Inc. 

Change Producing Properties Incorporated 
to Producing Properties, Inc. 

Change Realtos Oil Company to Realltoe Oil 
Company. 


Change Standard Oil of Texas, a Division of 
California to Standard Oil Co. of Texas, a 
Division of California Oil Company. 

Change Texas City Refining to Texas City 
Refining. Inc. 

Change Woods. Exploration Sc Producing Co., 
Incorporated to Woods Exploration Sc Pro¬ 
ducing Company, Inc. 

Appendix C (Supplement) Docket Nos. 

AR64-1, xr al. 

X. OKLAHOMA PANHANDLE AREA 

The following additional rate proceedings, 
filed under Section 4(e) of the Natural Gas 
Act, are consolidated with Docket No. 
AR64—1 

Abercrombie, A. L. (Operator), et al., RI64- 
557. 

Apache Corp., RI64-346, RI84-539. 

Ashland Oil Sc Refining Co.. RI64-372, RI64- 
552, RI82-178. 

Atlantic Refining Co., The, RI64-179, RI64- 
418, RI64-644, RI64-705. 

Berry, Thomas N„ Sc Co. (Operator), et al„ 
RI64-647. 

Big Chief Drilling Co.. RI64-728. 

Bradley Producing Corporation, The, RI64- 
182 RI64_648. 

Cabot Corp. (SW). RI64-152, RI64-400. 

Caulkins Oil Co., Agent (Operator), et al., 
RI64—181. 

Champlln Oil & Refining Co., RI64-282. RI64- 
375. 

Coe. Ross, W„ Jr., et al., RI64-435. 

Columbian Fuel Corp., RI62-429, RI64-370. 

Consolidated Oil Sc Gas, Inc., RI61-350. 

Continental Oil Co.. RI64-178, RI64-553. 

Cox. Edwin L., RI60-192, RI63-277. RI64-246. 
RI64-419, RI64-610. RI64-611, RI64-638, 
RI64-684. 

Fluor Corp., Ltd., The, G-13771, RI61-261, 
RI62-209. 

Forest Oil Corp.. RI64-712. 

General Crude Oil Co., RI64-413. 

Graham-Michaells Drilling Co., RI63-447, 
RI64—646, RI64-707. 

Hamilton, Frederic C. and Ferris F., d/b/a 
Hamilton Brothers. Ltd., RI64-284. 

Hefner Production Co.. The, RI64-420. 

Humble Oil & Refining Co.. RI64-620, RI64- 
621, RI64-692. 

Kerr-McGee Oil Industries, Inc., RI64-412. 

Kirby Production Co., et al., RI64-249. 

MacDonald, Burns and Norris No. 2. RI64- 
593. 

Mayflo Oil Co.. RI62-407. RI64-701, RI64- 
702. RI64—754 . 

Mid-America Minerals. Inc., RI63-409. 

Midwest Oil Corp., RI64-195. 

Monsanto Chemical Co., RI64-31I. 

Nor-Mac-Bums Co., RI64-592. 

Pan American Petroleum Corp., RI63-457, 
RI64-417. 

Panhandle Development Co., Inc. (Operator), 
et al.. RI64-160. 

Payne. W C., RI61-48. 

Petroleum, Inc. (Operator), et al.. RI64-554, 
RI64-693. 

Phillips Petroleum Co., RI64-713, RI64-714. 

Seewald, Hughes. RI64-423. 

Seneca Oil Co., RI62-178. 

Shamrock Oil and Gas Corp., The, RI64-409. 

Panhandle Petroleum Limited Partnership, 
RI64-725. 

Skelly Oil Co., RI64-310. 

Sun Oil Co., RI64-640, RI64-694. 

Sunac Petroleum Corp., RI64-727. 

Sunray DX Oil Co.. RI63-57, RI63-436, RI64- 
326, RI64-347, RI64-440, RI64-617. 

Superior Oil Co.. The. RI64-422. RI64-658. 

Taylor, Vernon F.. Inc., RI64-571. 

Union Oil Company of California, RI64-371, 
RI64-703. 

Western Oil Fields, Inc., RI62-254. RI62-516. 

Westhoma Oil Co., RI64-570, RI64-639. 

Yucca Petroleum Co. (Operator), et al„ 
RI60-229. RI64-376. 

Delete the following section 4(e) 
proceedings 

Anadarko Production Co., RI62-367. 


Cabot Corp. (SW). RI61-531. 

Coe, Ross W.. Jr., et al., G-18096. 

General American Oil Co. of Texas, RI62-213 

Mayflo OU Co., RI62-362. 

Pan American Petroleum Corp.. RI62-329. 

Sinclair Oil Sc Gas Co.. G-13773, G-14860. 

G-15029, 0-17374, G-18271. G-20282. RI60- 
286, RI61-290, RI61-353. RI61-460. RI62- 
179, RI62-345, RI62-443, RI62-^92. 

Socony Mobil Oil Co., Inc., G-12229, G-13195 
G—14615, G-14725, G-17331. G-13062, G- 
17721, G-17938, RI60-167, RI61-387, RI62- 
225, RI62-238. RI62-344, RI62-499. G-16896, 
RI61—422.* 

Sohlo Petroleum Co., G-12205. G-16399. G- 
19255, RI60-172, RI60-255. RI61-257, RI61- 
365, RI61-455, RI62-86, RI62-361, RI62- 
428, RI62-521. RI63-174. 

Tekoil Corp.. RI61-121, RI61-350. 

Texaco Inc., RI62-364. RI62-486. RI64-183, 
G-14248. G-14251, G-14620, G-14935. G- 
15071, G-15538. G-16796. G-17422, G-17430, 
G-19949. G-17996, G-18413, G-18564, G- 
20080, RI60-21. RI60-183, RI80-326, RI60- 
359, RI61-149, RI61-333. RI61-393, RI61- 
394, RI81—450, R161-507. RI62-76, RI62-284, 
RI62—346, RI62-347, RI62-374, RI62-410, 
RI62-430. RI62-434, RIG3-124. RI63 297, 
RI63-404, RI63-418. 

Union Oil Co. of California, RI62-376. 

United Producing Co., Inc., RI61-517. 

Correction 

Change MacDonald, Burnes and Norris to 
MacDonald. Burns and Norris No. 2. 

n. OKLAHOMA ANADARKO AREA 

The following additional rate proceedings, 
filed under section 4(e) of the Natural Gas 
Act, are consolidated with Docket No. 
AR64-1 

Alliance Oil Sc Gas Co.. RI63-247. 

Amerada Petroleum Corp., G-20552. 

Ashland Oil & Refining Co.. RI63-443. 

Atlantic Refining Co.. The, RI63-358. 

Caulkins OU Co., RI64-695. 

Continental Oil Co.. RI62-192. 

Dunigan, E. J., Jr., RI64-586. 

Harper OU Company (Operator), et al., RI63- 
261, RI63-262. 

Hefner Company. The. RI63-19. 

Humble Oil & Refining Co.. RI63-383, RI63- 
471. 

Hunt, H. L.. RI64-706. 

Hunt Oil Co.. RI64-755. 

Little Nick Oil Co.. RI63-456. 

Mack Oil Co.. RI64-18. 

Mercury DrilUng Co., et al., RI64-399. 

Norvllle Oil Co.. RI64-19. 

Pan American Petroleum Corp., RI63-457. 

PhUlips Petroleum Co. (Operator), et al., 
RI63-356. 

Sunray DX Oil Co.. RI63-436, RI64-440. 

Tekoil Corp., RI61-121. 

Woods Petroleum Corp., RI64-221. 

Delete the following section 4(e) proceedings 

Sinclair Oil & Gas Co.. G-20282. 

Socony MobU OU Co., Inc. G-19153 * 

Texaco Inc. G-20080. 

Texoma Production Co., G-20552. 

nx. TEXAS RAILROAD COMMISSION DISTRICT NO. 10 

The following additional rate proceedings, 
filed under section 4(e) of the Natural Gas 
Act, are consolidated with Docket No. 
ARC 4-1 

Allied Materials Corp. (Operator), et al., 
RI64-438. 


• See Appendix C, page 4. footnote 1, herein. 
iThe deletion of this proceeding is con¬ 
tingent upon the respondent's compUance 
with the Commission's “Order Amending Or¬ 
der Amending Order Approving Rate Settle¬ 
ment Proposal, Terminating Proceedings and 
Prescribing Refunds," Issued May 28. 1964, 
in Socony Mobil OU Company. Inc., Docket 
No. G-12193, et al. 
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Apache Corp.. RI64-441. RI64-539. 

Ashland Oil & Refining Co.. RI64-576. 

Bright & Schlff. RI64-180, RI64-344. 

Burnett, H. N., RI64-334, RI64-674. 

Cabot Corp. (SW), RI64-309. 

Humble Oil Sc Refining Co.. RI64-408. 

Johnson. Theodore R.. RI62-236. 

Keatlng-Parker Drilling Co. (Operator), et 
al., RI64—415. 

Nafco Oil and Gas Inc., et al., RI62-460, RI 
63-451. 

Pan American Petroleum Corp., RI62-329. 

Panhandle Petroleum limited Partnership, 
RI64-725. 

Panhandle Producing Co.. RI64-157. RI64- 
575. 

Park, A. M., RI64-756. 

Shamrock Oil and Gas Corp., The, RI64-542. 

Sldwell, E. C., et al.. RI64-660. 

Sigma Exploration Corp., The, RI64-750. 

Sinclair Oil & Gas Co.. RI64-845. 

Skelly Oil Co.. RI64-43G. 

Sun Oil Co., RI63—448. 

Sunac Petroleum Corp.. RI64-724. 

Sunray DX OU Co.. RI62-178. 

Texaco Inc„ RI64-120. 

Warren Petroleum Corporation (Operator), 
et al., RI64-602. 

Western Oil Fields, Inc., RI64-48. 

Yucca Petroleum Co.. RI63-444. 

Delete the following section 4(e) proceedings 

Kirby Production Co., RI63-25. 

Pan American Petroleum Corp., RI62-314. 

Phillips Petroleum Co., G-10883, G-11217. 

Rlchome OU Co. (Operator), et al., G-18165. 

Sinclair Oil & Gas Co.. RI61-56. RI61-354, 
RI61-496, RI61-525, RI62-339, RI62-518. 

Socony Mobil OU Co., Inc., RI61-274, RI61- 
659, RI62—189* * 

Texaco Inc., G-13735, G-14248, G-17430. G- 
20433, RI60-21, RI60-446. RI61-309, RI61- 
333, RI61-337, RI61-529, RI62-229, RI62- 
252, RI62-284, RI62-294, RI62-347, RI62- 
486, RI63-199, RI63-407. RI64-10. 

Correction 

Change RI62-25 to RI62-5 for Baker & Tay¬ 
lor Drilling Company. 

Change RI63-179 to RI63-197 for Nafco Oil 
and Gas Inc., et al. 

IV. STATE or KANSAS 

The following additional rate proceedings, 
filed under section 4(e) of the Natural Gas 
Act, are consolidated with Docket No. 
AR64—1 

Abercrombie. A. L. (Operator), et al., RI64- 
556. RI64-557. 

Ashland OU Sc Refining Co., RI62-425, RI64- 
161. 

Betty Osborn Biedenharn, Jewel Osborn, 
Osborn-Barrett Petroleum, Inc., and W. H. 
Osborn, Jr. (Operator), et al., as co¬ 
respondents, RI64-153. 

Bakke OU Co.. W. E. (Operator), et al., RI64- 
574. 

Bowers Drilling Co., Inc., G-19934. 

Brady, Austin. RI64-345. 

Brady, Austin, et al. d.b.a. Brady Compress¬ 
ing Co.. RI84-348. 

Campbell, E. W. (Operator), et al., RI64-675, 
RI64-688. 

CampbeU, Pearl G., RI64-716. RI64-717. 

Champlin Oil & Refining Co.. RI64-374. 

Chelsea Oil & Gas, Inc., RIC4-660. 

Cities Service Oil Co., RI61-245, RI64-402, 
RI64-433. 

Coliunblan Fuel Corp.. RI64-401, RI64-512, 
RI64-747. 

Continental Oil Co.. RI64-368. 

Cooperative Refinery Association, RI64-418. 

Cox, Edwin L., RI64-246. 

Draper, Dean A., RI64-373. 

Drew, Howard H. & Weldon H. LitteU. RI64- 
709. 

Forest OU Corp., RI64-285. 

General American Oil Co. of Texas, RI64-286. 


s See Appendix C. page 4, footnote 2, herein. 


GUlesple, H. M., et al., RI64-159. 

Graham-Michaeiis Drilling Co. (Operator), 
et al., RI64-511. 

Graham Oil Co., WUliam (Operator), et al„ 
RI64-510. 

Greenwich OU Sc Gas, Inc., RI64-661. 

Hamilton, Frederick C. & Ferris F., d.b.a. 
Hamilton Brothers. Ltd., RI64-443. 

Hartman, W. L., RI64-446. 

Hawley, John B.. Jr.. RI64-595. 

Helmerich Sc Payne, Inc., RI63-445, RI64-598, 
RI64-612, RI64-743, RI64-744, RI64^745. 

Huber Corp., J. M., RI62-167, RI64-439. 

Humble OU & Refining Co., RI64-369, RI64- 
387, RI64-518. 

Kane. G. A., RI64-596. 

Kansas Natural Gas, Inc., RI64-672, RI64- 
673. 

Kirby Production Co., et al.. RI64-283. RI64- 
729. 

Kornfeld, Jay. RI64r-572. 

Kuhn. Walter (Operator), et al., RI61-60. 

Lario Oil & Gas Co.. RI64-248. 

McMahon. C. L.. Inc., RI61-31. 

Martin, Louis H., RI64-723. 

Monahan, Rex. G-17324. 

MuU Drilling Co., Inc. (Operator), et al., 
RI60-128. 

National Cooperative Refinery Association, 
RI64-115. 

Northern Pump Co., RI64-594. 

Pan American Petroleum Corp., RI64-46, 
RI64-411, RI64-536. 

Panhandle Development Co., Inc. (Operator), 
et al.. RI64—160. 

Pratt County Gas Co., RIG4-657. 

PWC Oil Co.. The (Operator), et al.. RI64- 
312, RI64-414. 

Salmon Corp., RI64-308. 

Schermerhorn OU Corp. (Operator), et al., 
RI64-437. 

Shamrock Oil Sc Gas Corp., The, RI64-47. 

Sinclair Oil Sc Gas Co.. RI0O-213. 

Skelly Oil Co.. RI64-505. 

Stevens County Oil Sc Gas Co., RI64-704. 

Sunray DX Oil Co.. RI64-326. RI64-440, 
RI64-597. RI64-686. 

Western Oil Fields, Inc.. RI64-48. 

Westhoma OU Co.. RI64-570. 

White. Edgar W.. RI64-708. 

White, Robert F. (Operator). et al., RI64-513. 

Delete the following section 4(e) 
proceedings 

Brookover, Earl C., RI62-338. 

Excelsior Oil Corp., G-17324. 

Sinclair Oil Sc Gas Co.. G-20082, RI61-460, 
RI61—496, RI62-180, RI62-216, RI62-292, 
RI62—492. 

Socony Mobil Oil Co., Inc.. G-15451, G-17331, 
G-18108, G-20300, G-20301, RI60-178, 

RI60-198. RI61-200, RI61-506, RI61-528. 
RI62-238, RIO 1-258. RI63-392* 

Texaco Inc., RI63-349, RI64-126, G-15538, 
G-17422. G-19319, RI61-102, RI61-108, 

RI61-282, RI62-364, RI63-126. RI63-220. 

Western National Gas Co.. RI60-213. 

Correction 

Change Drew, Howard Sc Little. Weldon to 
Drew. Howard H. Sc Weldon H. LitteU. 

Change Hartman. W. C. to Hartman. W. L. 

Change King-Stevenson Corporation to Klng- 
Steveneon Gas and Oil Company, et al. 

Change Lindsay, Forest H., et al., d.b.a. 
National Associated Petroleum Company to 
Lindsay, Forrest H., et al.. d.b.a. National 
Associated Petroleum Company. 

Appendix D (Supplement) Docket Nos. 

AR64-1, ETAL. 

I. TEXAS RAILROAD COMMISSION DISTRICT NO. 2 

The following additional rate proceedings, 
filed under section 4(e) of the Natural Gas 
Act. are consolidated with Docket No. 
AR64—2 

The Atlantic Refining Co. (Operator), et al., 
RI64-418, RI64—600. 


•See Appendix C, page 4, footnote 2, 
herein. 


Dorothy Hewit Blakeney. et al., RI64-327. 

Blanco Oil Co., RI64-350. 

Lexla Buchanan, et al.. RI64-378. 

Carrl Oil. et al.. RI64-649. 

Champlin Oil Sc Refining Co.. RI64-375. 

Christie. Mitchell & Mitchell Co.. RI64-445. 

Edwin L. Cox (Operator), et al.. RI64^-425. 

Fitzpatrick Drilling Co., (Operator), et al.. 
RI64-616. 

Humble OU & Refining Co.. G-17144, RI61- 
126. 

R. O. Man gum (Operator), et al., RI64-653. 

Midhurst Oil Corp., G-17132. RI64-379. 

George Mitchell & Associates, Inc., Agent, 
G -17082, RI63-398, RI63-440. 

Noranda Oil Corp., RI63-419. 

Pan American Petroleum Corp., (Operator), 
et al., RI64-411, RI64-417. 

Shoreline Petroleum Corp., G-14971. 

Sinclair Oil & Gas Co., et al., RI64-415. 

South Texas OU & Gas Co., G-17344. 

Sun Oil Co., RI64-448. 

Sunray DX Oil Co. (Operator), et al.. RI64- 
349. 

Tidewater Oil Co. (Operator), et al., RI64- 
721, RI64-726. 

H. B. Zachry Co. (Operator), et al., RI63-316. 

Delete the following section 4(e) proceedings 

Christie, MltcheU Sc Mitchell Co., G-17082. 
RI63-398, RI63-440. 

Crown Central Petroleum Corp., RI64-208. 

Falcon Seaboard DriUing Co. (Operator), 
et al,, G-19253. 

F. Julius Fohs (Operator). et at, 0-17123. 

Getty OU Co., RI63-67. 

Houston Natural Gas Production Co., RI63- 
316. 

Humble Oil & Refining Co.. G-14927. RI60- 
146, RI61-348, RI62-313, RI62-389, G-17784, 
G-18470, RIB 1-130. 

Roger Milllken, et al., RI64-190. 

Murchison Bros. & Denlus, G-17355. 

Albert C. Plummer. G-17077. 

Salt Dome Production Co.. G-19769. RI 61- 
181, RI62-84. 

Sinclair Oil Sc Gas Co., G-17140, G17994. 

Skinner Corp. (Operator), et al., G-17528. 
G-17720. 

Socony Mobil OU Co., Inc. (Operator), et al., 
G—20344, RI63-337, G-17332, G-17334A 

Sohio Petroleum Co. (Operator), et al., G- 
15211. 

Sun Oil Co. (Operator), et al., G-15010, G- 
15011, G-18094, RI60-162, RI61-454, RI62- 
342. 

Sunray DX Oil Co.. G-15419, 0-15420. 

Texaco Inc. (Operator), et al., RI62-434, 
G-15007. 

Texas Gulf Producing Co., RI63-390. 

Union Producing Co. (Operator), et al.,* 
RI60-54, RI63-85. 

n. TEXAS RAILROAD COMMISSION DISTRICT NO. 3 

The following additional rate proceedings , 
filed under section 4(e) of the Natural 
Gas Act, are consolidated with Docket No. 
AR64-2 

William M. Aber (Operator), et al., RI64-562. 

The Atlantic Refining Company, RI64-424 
RI64-600. RI62-464. RI64-179. 

George L. Blohm, et al., RI64-514. 

Christie, Mitchell Sc Mitchell Co. (Operator), 
et al.. RI64—445, RI64-440, G-16180, G- 
19928, RI61-219. 

Stephen C. Clark, et al., RI64-447. 

Dixon Management Corp. (Operator), et al„ 
RI64-663. 

Richard M. Finder d/b/a Texkan Oil Co., 
RI64-718. 

Graridge Corp. (Operator), et al., RI64-426. 

Humble Oil & Refining Co. (Operator), 
Agent for Henry C. Adams, et al.. RI64-227. 

H. L. Hunt (Operator), et al., RI64-734. 


1 See Appendix C. page 4, footnote 2, herein. 

*See "Order Severing and Consolidating 
Proceedings,” Area Rate Proceeding, et al. 
(Southern Louisiana Area), Docket No. 
AR61-2, et al., Issued April 8. 1964. 
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NOTICES, 


Hassle Hunt Trust (Operator), et al., RI64- 
353, RI64--733. 

N. B. Hunt, RI64-559. 

J. A. Klmmey (Operator), et al., RI64-534. 

Lakeland Petroleum Corp. (Operator), et al., 
RI64-328. 

Russell Maguire (Operator), et al., G-19633. 

Marathon OU Co., RI64-549. 

J. F. Merrick (Operator), et al., RI64-427. 

Midhurst Oil Corp. (Operator), et al., G- 
17921, RI64-167. 

George Mitchell & Associates, Inc., Agent, 
G-17080, G-17081, G-17082, G-17592. G- 
17718, G-17728, RI63-23. 

Neches Petroleum Corp., RI63-193. 

Pan American Petroleum Corp. (Operator), 
et al., RI64-351, RI64-352, RI64-411. 

Placid Oil Co. (Operator), et al.. RI64-735. 

RCA Investment Corp. (Operator), et al., 
RI64-315. 

Rycade Oil Corp., RI64-444. 

Salt Dome Production Co., G-19769, RI61- 
181, RI62-84. 

San Jacinto Oil & Gas Co. (Operator), et al.. 
RI64-558. 

Sinclair Oil & Gas Co., RI64-306. 

Sohlo Petroleum Co., G-17376. 

Southeastern Public Service Co. (Operator), 
et al.. G-17357, RI64-613. RI64-676. 

Standard Oil Co. of Texas, a Division of 
California Oil Co., RI64-515. 

Sun Oil Co., RI64-448, G-19774. 

Sunray DX OU Co., RI64-428. 

Tidewater Oil Co. (Operator), et al., RI64- 
721, RI64-726. 

Delete the following section 4(e) proceedings 

Acco Oil and Gas Co. (Operator), et al., 
G-17270, G-17357. 

Adams & Haggarty, et al.. RI64-227. 

Christie, Mitchell & Mitchell Co., G-17081, 
G-17592, G-17728, RI63-23. 

Stephen C. Clark Estate, et al., G-17080. 

Crown Central Petroleum Corp., RI64-291. 

Daugherty and Kidd, G-17122. 

Falcon Seaboard Drilling Co. (Operator), et 
al., G-17229. 

F. Julius Fohs (Operator), et al., RI61-411. 

Gilcrease Oil Co., G-16862. 

Claud B. Hamill, G-16860, G-17125. G-17075. 

Humble Oil & Refining Co.. G-13732, G-16806, 
G-19747, RI61-132, RI62-82. RI63-137. 

NAFCO OU & Gas. Inc.. G-17282. 

Pan American Petroleum Corp., (Operator), 
et al., RI64-125. 

Phillips Petroleum Co. (Operator), et al., 
G-20542. 

Producing Properties, Inc. (Operator), et al., 
G-17376. 

Sinclair Oil & Gas Co., G-17140, G-17141, 
G-17142, G-18693. 

Slick Oil Corp.. G—17132, G-17921. 

Socony Mobile Oil Co., Inc. (Operator), et al., 
G-20211. G-17332, G-17333, G-16857* 

Sohlo Petroleum Co. (Operator), et al., G- 
17133, 0-11512, G-16111. 

South Texas Oil & Gas Co., G-17344. 

Texaco Inc.' (Operator). et al., G-18518. G- 
18563. G-18519, G-9161, G-10884, G-13065, 
G-15999, G-17283. 

Texas Gulf Producing Co., G-16177, G-16240, 
RI60-204. 

Texas Imperial OU & Gas Co., RI63-193. 

Socs Vratls, et al., G-17718. 

in. TEXAS RAILROAD COMMISSION DISTRICT NO. 4 

The following additional rate proceedings, 
filed under section 4(e) of the Natural Gas 
Act, are consolidated with Docket No. 
AR64-2 

American Petroleum Co. of Texas, RI64-687. 

The Atlantic Refining Co., G-19659. 

Banquete Gas Co., a Division of Crestmont 
Consolidated Corp., RI62-388, RI64-7. 

Bright & Schiff (Operator), et al., RI64-678. 


8 See Appendix C, page 4, footnote 2, herein. 
Sohlo Petroleum Co. (Operator), et al., G- 


Coastal States Gas Producing Co. (Operator), 
et al., G-19610. 

Continental Oil Co. (Operator), et al., G- 
19666. 

Edwin L. Cox. RI64-732. 

Richard M. Finder d.b.a. Texkan OU Co„ 
RI64—719, RI64-731. 

Grarldge Corp. (Operator), et al., RI64—377. 

Gulf Oil Corp. (Operator), et al., RI62-614. 

Herman F. Heep Estate, et al., RI64-516. 

Hill & Wagner (Operator), et al., RI62-535. 

George Mitchell & Associates, Inc., Agent, 
G-20001. 

W. L. Moody. HI, et al. d.b.a. Moody Prop¬ 
erties (Operator), et al., RI64-406. 

Estate of R. Morgan, G-19879, RI61-3. 

Northern Pump Co. (Operator), et al., RI64- 
434. 

The Nueces Co., RI62-206. 

Pan American Petroleum Corp. (Operator), 
et al.. RI61-183, RI62-89. RI61-123. 

Sinclair Oil & Gas Co.. RI64-314. 

SkeUy Oil Co., RI64-361. 

Socony Mobil Oil Co.. Inc. (Operator), et al., 
RI64-360. 

Standard Oil Co. of Texas, a Division of 
California OU Co.. RI64-515, RI64-591. 

The Superior Oil Co.. RI64-535. 

Texas City Refining, Inc. (Operator), et al., 
RI64—362. 

Tidewater Oil Co. (Operator), et al., RI64-721, 
RI64—726. 

Paul R. TurnbuU, RI61-71. 

Delete the following section 4(e) 
proceedings 

Austral OU Co., Inc., Agent for OU Partici¬ 
pations, Inc., G-19831, RI60-365. 

Banquete Gas Co., Inc., RI64-7. 

Batex, Inc., G-19656.; RI60-364. 

Christie. MltcheU & Mitchell Co., G-20001. 

Delany Oil Co. (Operator), et al., G-20556, 
RI60—458. 

Delhi-Taylor OU Corp., G-20429. 

DUlard & Waltermire Drilling Co., G-19455. 

Getty OU Co., RI63-67. 

Claud B. Hamill, G-19428, RI60-267. 

W. D. Kennard. RI62-535. 

Mayfair Minerals. Inc., G-20430. 

Midhurst Oil Corp. (Operator), et al., 
RI60—468. 

Midwest OU Corp., G-19876. 

Rand Morgan, G-19879. RI61-3. 

The Nueces Co., RI62-206. 

Realltos Oil Co., G-19887, RI61-15. 

Rio Bravo Oil Co., 0-20060, RI60-330. 

Sinclair Oll & Gas Co., G-19826, G-19887, 
RI60-298. 

Skinner Corp. (Operator), et al., G-20442, 
RI60—423 

H. R. Smith (Operator), et al., RI61-29. 

Socony Mobil Oil Co.. Inc. (Operator), et al.. 
G-19891, G-19892, RI60-292, RI60-293, 

RI61-113, RI62-112, G-19325, RI60-264, 
RI64—226. 4 

Sohlo Petroleum Co. (Operator), et al.. G- 
19478. RI60-413. RI60-424. 

Sun OU Co. (Operator), et al.. G-16810, 
G-19774. RI62-115, RI63-112, RI64-232. 

Sunray DX Oil Co.. G-15420. 

Tenneco Corp., RI63-192. 

Tenneco Oil Co. (Operator), et al.. RI63- 
191, G—13582. 

Texaco Inc. (Operator), et al.. RI62-486, G- 
19897, RI60-180, RI60-233, RI60-268, 

RI60-366, 0-19898. RI60-269. 

Texas Gulf Producing Co., G-19899, RI60- 
437. 

Union Producing Co. (Operator), et al., G- 
16725. 

G. H. Vaughn, Jr., and Jack C. Vaughn 
(Operator), et al., G-19894, RI60-379. 

Western Natural Gas Co., et al., G-19828, 
RI60-263, RI61-142. 

(F.R. Doc. 64-7312; Filed, July 22, 1964; 

8:45 a.m.J 


4 See Appendix C, page 4. footnote 2, 
herein. 


(Docket No. CP63-272] 

HOPE NATURAL GAS CO. 

Notice of Application 

July 17,1964. 

Take notice that Hope Natural Gas 
Company (Hope), a West Virginia corpo¬ 
ration having its principal place of busi¬ 
ness at 445 West Main Street, Clarks¬ 
burg, West Virginia, filed on April 5, 
1963, an application for a certificate of 
public convenience and necessity pursu¬ 
ant to section 7(c) of the Natural Gas 
Act authorizing Hope to acquire by 
merger and to operate all of the jurisdic¬ 
tional natural gas facilities of its corpo¬ 
rate affiliate. New York State Natural 
Gas Corporation (New York Natural), 
a New York corporation having its prin¬ 
cipal place of business at Two Gateway 
Center, Pittsburgh 22, Pennsylvania, to 
perform all acts, make all sales and ren¬ 
der all other services being performed by 
New York Natural under outstanding 
certificates issued by the Commission, 
all as more fully described in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant and New York Natural are 
two of the six wholly-owned operating 
subsidiaries of Consolidated Natural Gas 
Company, a registered public utility 
holding company, comprising an inte¬ 
grated natural gas system engaging in 
all phases of the natural gas business. 
Applicant and New York Natural are 
similar in many respects. Each owns 
and operates interconnected natural gas 
transmission systems in the Appalachian 
area; produces and purchases natural 
gas in that area; makes purchases of 
substantial quantities of gas from com¬ 
panies transporting gas from the South¬ 
west; maintains extensive underground 
storage pools; and makes interstate sales, 
in part to common customers within the 
Consolidated System, and also to non- 
affiliated wholesale customers in the 
Appalachian area. After the consumma¬ 
tion of the proposed merger, the 
surviving corporation (to be called Con¬ 
solidated Gas Supply Corporation) will 
be operated as an integrated natural gas 
company subject to the jurisdiction of 
the Federal Power Commission. The 
headquarters of the surviving corpora¬ 
tion will be located in Clarksburg, West 
Virginia. 

Applicant represents that the merger 
will simplify the Consolidated System’s 
corporate structure and result in econ¬ 
omies and efficiencies of operation by; 

(1) Substituting one management for 
two and thereby eliminating the sub¬ 
stantial duplication of administrative, 
accounting and operating personnel; 

(2) Eliminating separate reports to 
various governmental agencies, separate 
audits by independent accountants; and 

(3) Utilizing personnel, facilities, 
equipment and supplies more efficiently. 

Applicant further represents that the 
proposed merger will simplify and reduce 
regulatory activities by eliminating many 
inter-company transactions, strengthen 
important technical departments (e.g., 
geological, engineering, underground 
storage, gas dispatching, and data proc- 
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essing), provide an organization within 
the Consolidated System that is better 
suited to purchase additional quantities 
of natural gas as they are required for 
the system’s customers, and lead to a 
better balanced operation of the produc¬ 
tion and storage operations. Applicant 
estimates that the annual net reduction 
in the cost of service by the third year 
of merged operations will approximate 
$1,400,000. 

The contracts and tariffs of Hope and 
New York Natural will be continued in 
effect after the merger. The surviving 
corporation will carry out the obligations 
of Hope and New York Natural under 
their respective rate settlements. 1 2 

All sales and other services presently 
being rendered by Hope and New York 
Natural will be continued by the surviv¬ 
ing corporation, except the sales made by 
Hope to New York Natural will be dis¬ 
continued. No change in rates on file or 
in effect with any regulatory commission 
is specifically proposed by the merger. 
However, New York Natural filed on June 
1, 1964, in Docket No. RP64-40 an annual 
rate reduction of $1,006,000, to become 
effective immediately. Notice of this 
filing was published in the Federal Reg¬ 
ister* on June 9. 1964, providing for 
comments by June 26, 1962. No objec¬ 
tion was received. The new rate reflects 
the 1964 and 1965 reduction in federal 
income taxes, the reductions in the rates 
charge by New York Natural’s gas sup¬ 
pliers and the elimination of excess earn¬ 
ings. 

The Staff has conducted a preliminary 
investigation and analysis of the rates 
of return earned by the two companies 
on both a separate and merged basis for 
the test year 1963 and for the third year 
following the consummation of the merg¬ 
er and has concluded that the proposed 
merger will simplify the corporate struc¬ 
ture of Consolidated's System and will 
result in significant savings to the cus¬ 
tomers of Hope and New York Natural. 

Prior to publication of any notice of 
the application, several petitions to in¬ 
tervene were filed. One notice of in¬ 
tervention was also filed. However, 
these pleadings were filed prior to the fil¬ 
ing of supplements to the application 
and before New York Natural filed its 
rate reduction in Docket No. RP64-40. 
In view of the changed circumstances all 
persons who previously filed intervention 
pleadings are hereby granted an oppor¬ 
tunity to renew their intervention re¬ 
quests. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 


1 As approved by the Orders in New York 
State Natural Gas Corporation, Docket Nos. 
G-17290, et al.. Issued July 20. 1962, and In 
Hope Natural Gas Company, Docket Nos. G- 
5474, et al., issued December 7, 1962. 

2 29 PJt. 7439. 


upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene or 
renewals thereof, expressly stating the 
nature of the petitioner’s alleged right 
or interest in the proceeding, the grounds 
for the proposed intervention, the posi¬ 
tion of the petitioner in the proceeding, 
and the issues of fact or law that are 
to be raised, may be filed with the Federal 
Power Commission, Washington, D.C., 
20426, in accordance with t he r ules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before August 7,1964. 

By direction of the Commission. 

Joseph H. Gutride, 
Secretary. 

fP.R. Doc. 64-7315; Filed, July 22, 1964* 
8:45 a.m.] 


(Docket No. E-7171] 

KENTUCKY UTILITIES CO. 

Notice of Application 

July 16, 1964. 

Take notice that on June 25, 1964, an 
application was filed with the Federal 
Power Commission, pursuant to section 
203 of the Federal Power Act by Ken¬ 
tucky Utilities Company (Applicant) a 
corporation organized and operating in 
the State of Kentucky and domesticated 
in the State of Tennessee with its prin¬ 
cipal place of business in Lexington, 
Kentucky seeking authority to acquire 
securities of the Old Dominion Power 
Company (Old Dominion) organized and 
operating in the State of Virginia with 
its principal business office at Norton, 
Virginia, a wholly owned subsidiary. 

According to the application, Appli¬ 
cant proposes to acquire from Old Do¬ 
minion, promissory notes proposed to be 
issued by Old Dominion to the Applicant 
to evidence borrowings not to exceed a 
total of $1,000,000 to be made by Old Do¬ 
minion from the Applicant from time to 
time during the years 1964 and 1965; 
each such note to be dated on the date 
on which the borrowing to be evidenced 
thereby shall be made, to bear interest at 
a rate not to exceed 4Vfe percent per 
annum from such date, to be unsecured, 
and to be payable on or before ten years 
from the date thereof. Each note will be 
subject to repayment at any time (in 
whole or in part) without premium or 
penalty according to the application. 

The Applicant states that the funds 
proposed to be borrowed by Old Domin¬ 
ion from the Company will be used for 
one or more of the following purposes, 


namely: the construction, completion, 
extension or improvement of its electric 
utility facilities; for the improvement or 
maintenance of its service; and for the 
reimbursement of moneys actually ex¬ 
pended from income, or from other mon¬ 
eys in the treasury of Old Dominion not 
secured by or obtained from the issuance 
of its stocks or stock certificates or other 
evidences of indebtedness payable at pe¬ 
riods of 12 months or more after the date 
thereof. 

According to the application, Appli¬ 
cant believes that the interest rate of not 
to exceed 4% percent to be borne by the 
proposed notes is as low or a lower cost 
of money to Old Dominion than it could 
otherwise obtain, and is amply justified 
by existing conditions in the capital mar¬ 
kets. 

Any person desiring to be heard or to 
make any protests to said application 
should on or before August 3, 1964, file 
with the Federal Power Commission, 
Washington, D.C., 20426, petitions or pro¬ 
tests in accordance with the require¬ 
ments of the Commissi on’s r ules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
The application is on file and available 
for public inspection. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 64-7316; Filed, July 22. 1964; 

8:45 a.m.| # 


[Project No. 2179] 

MERCED IRRIGATION DISTRICT 

Notice of Application for Amendment 
of License 

July 16.1964. 

Public notice is hereby given that ap¬ 
plication has been filed under the Federal 
Power Act (16 U.S.C. 791a-825r) by Mer¬ 
ced Irrigation District of Merced. Cali¬ 
fornia (Correspondence to Kenneth R. 
McSwain, Chief Engineer and Manager, 
Merced Irrigation District, Post Office 
Box 759, Merced, California) for amend¬ 
ment of license for Project No. 2179, 
known as the Exchequer Hydro-Electric 
Development, located in Merced County 
on the Merced River in the vicinity of 
Merced Falls, California, and affecting 
lands of the United States. 

The amendment proposes the follow¬ 
ing principal changes in the Exchequer 
and McSwain developments of the proj¬ 
ect; (1) Exchequer reservoir elevation 
to be raised from 865 to 867 feet, in¬ 
creasing its area from about 6,900 acres 
to about 7,100 acres, and increasing its 
capacity about 16,000 acre feet, and to 
change the generating units to be in¬ 
stalled from two of 40,000 kw each to 
one of 80,100 kw capacity; (2) McSwain 
dam to be changed from a concrete 
gravity structure to an earth fill type 
of the same height with a spillway ap¬ 
proximately 600 feet long and ungated 
instead of gated; also the installed ca¬ 
pacity would be increased from 7,000 to 
9,000 kw. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
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or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is Septem¬ 
ber 3, 1964. The application is on file 
with the Commission for public inspec¬ 
tion. 

Joseph H. Gutride, 
Secretary . 

IF.R. Doc. 64-7317; Filed, July 22, 1964; 
8:46 ajn.) 


[Docket No. CP64-282) 

NATURAL GAS PIPELINE COMPANY 
OF AMERICA 

Notice of Application 

July 16,1964. 

Take notice that on May 25, 1964, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue, Chicago, Illinois, 60603, filed in 
Docket No. CP64-282, an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of facilities 
to test a new storage area (Brookville 
Storage Area) in Ogle County, Illinois, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate (l)a side tap and connection on 
its existing Illinois lateral in Lee County, 
Illinois, (2) 20 miles of 8-inch pipeline 
from the tap to the field, (3) 5 wells 
for injection and withdrawal, (4) 10 
observation wells, (5) a skid mounted 
880 Hp compressor, and auxiliary equip¬ 
ment. Applicant proposes to inject up to 
5,000,000 Mcf of natural gas, into the 
Mount Simon Sand Reservoir, and to 
run injection and withdrawal tests. 

The estimated cost of the proposed 
storage program is $2,476,700, and will 
be defrayed from company funds. 

This matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there are 
no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that a 
formal hearing'is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord, 
ance with the rules of practice and proce¬ 


dure (18 CFR 1.8 or 1.10) on or before 
August 10, 1964. 

Joseph H. Gutride, 
Secretary . 

(F.R. Doc. 64-7318; Filed. July 22, 1964; 

8:45 a.m.) 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 2-18691] 

AVEMCO FINANCE CORP. 
Notice of Application for Exemption 

July 17,1964. 

Notice is hereby given that Avemco 
Finance Corporation, organized under 
the laws of Delaware, has filed an ap¬ 
plication pursuant to Rule 15d-20 of the 
general rules and regulations under the 
Securities Exchange Act of 1934 (“Act”) 
for an order exempting the issuer from 
the operation of section 15(d) of the 
Act with respect to the duty to file any 
reports required by that section and the 
rules and regulations thereunder. 

Rule 15d-20 permits the Commission, 
upon application and subject to the ap¬ 
propriate terms and conditions, to ex¬ 
empt an issuer from the duty to file an¬ 
nual and periodic reports if the Commis¬ 
sion finds that all outstanding securities 
of the issuer are held of record, as there¬ 
in defined, that the number of such rec¬ 
ord holders does not exceed 50 persons, 
and that the filing of such reports is not 
necessary in the public interest or for 
the protection of investors. 

The application states with respect to 
the request for exemption, as follows: 

(1) All of the outstanding securities 
are held of record, and the number of 
such record holders does not exceed 50 
persons. The registrant became a whol¬ 
ly-owned subsidiary of Avemco Corpora¬ 
tion on June 6, 1963. Avemco Corpora¬ 
tion files periodic reports under section 
15(d) of the Act, which include financial 
statements of the registrant. 

(2) The registrant does not believe 
that the filing of periodic reports by it is 
necessary in the public interest or for 
the protection of investors in view of the 
facts set forth in (1) above. 

Notice is further given that an order 
granting the application upon such terms 
and conditions as the Commission may 
deem necessary or appropriate may be 
issued by the Commission at any time on 
or after August 24, 1964, unless prior 
thereto a hearing is ordered by the Com¬ 
mission. Any interested persons may, 
not later than August 17, 1964, at 5:30 
p.m., e.d.s.t., submit to the Commission in 
writing his views or any additional facts 
bearing upon the application or the 
desirability of a hearing thereon, or re¬ 
quest the Commission in writing that a 
hearing be held thereon. Any such 
communication or request should be 
addressed to the Secretary. Securities 
and Exchange Commission, Washington, 
D.C., 20549, and should state briefly the 
nature of the interest of the person sub¬ 
mitting such information or requesting a 
hearing, the reason for such request, and 


the issues of fact or law raised by 
the application which he desires to 
controvert. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 64-7309; Filed, July 22. 1964; 
8:45 a.m.] 


[File No. 2-15041 ] 

P. N. HIRSCH & CO. 

Notice of Application for Exemption 

July 17, 1964. 

Notice is hereby given that P. N. Hirsch 
& Company, organized under the laws of 
Missouri, has filed an application pur¬ 
suant to Rule 15d-20 of the general rules 
and regulations under the Securities 
Exchange Act of 1934 (“Act”) for an 
order exempting the issuer from the op¬ 
eration of section 15(d) of the Act with 
respect to the duty to file any reports re¬ 
quired by that section and the rules and 
regulations thereunder. 

Rule 15d-20 permits the Commission, 
upon application and subject to the ap¬ 
propriate terms and conditions, to ex¬ 
empt an issuer from the duty to file an¬ 
nual and periodic reports if the Commis¬ 
sion finds that all outstanding securities 
of the issuer are held of record, as there¬ 
in defined, that the number of such 
record holders does not exceed 50 per¬ 
sons, and that the filing of such reports 
is not necessary in the public interest or 
for the protection of investors. 

The application states with respect to 
the request for exemption as follows: 

(1) All of the outstanding securities 
are held of record, and the number of 
such record holders does not exceed 50 
persons. The registrant became a 99.65 
percent-owned subsidiary of Interna¬ 
tional Shoe Company by April 30, 1964. 
International Shoe Company files pe¬ 
riodic reports under section 13 of the 
Act, and the registrant’s financial state¬ 
ments will be consolidated with those 
of International Shoe Company. In ad¬ 
dition, financial statements and other 
information concerning the registrant 
will continue to be available to the regis¬ 
trant’s stockholders at its office. 

(2) The registrant does not believe 
that the filing of periodic reports by it is 
necessary in the public interest or for 
the protection of investors in view of the 
facts set forth in (1) above. 

Notice is further given that an order 
granting the application upon such terms 
and conditions as the Commission may 
deem necessary or appropriate may be 
issued by the Commission at any time on 
or after August 24, 1964, unless prior 
thereto a hearing is ordered by the Com¬ 
mission. Any interested persons may. 
not later than August 17, 1964, at 5:30 
p.m., e.d.s.t., submit to the Commission 
in writing his views or any additional 
facts bearing upon the application or 
the desirability of a hearing thereon, or 
request the Commission in writing that 
a hearing be held thereon. Any such 
communciation or request should be ad¬ 
dressed to the Commission, Washington, 
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D.C.p 20549, and should state briefly the 
nature of the Interest of the person sub¬ 
mitting such information or requesting a 
hearing, the reason for such request, and 
the issues of fact or law raised by the 
application which he desires to con¬ 
trovert. 

For the Commission (pursuant to del¬ 
egated authority). 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

|FH. Doc. 64-7310; Filed, July 22, 1964; 

8:45 a.m.] 


[File No. 812-1684] 

NATIONAL INDUSTRIES, INC. 

Notice of Application for Order Ex¬ 
tending Period of Exemption From 

Provisions of Act 

July 17,1964. 

Notice is hereby given that National 
Industries, Inc. (“National'*), Louisville, 
Kentucky, a corporation organized and 
existing under the laws of the State of 
Kentucky, has filed an application pur¬ 
suant to section 3(b)(2) of the Invest¬ 
ment Company Act of 1940 (“Act”) for 
an order of the Commission extending 
the period during which National is ex¬ 
empt from all provisions of the Act ap¬ 
plicable to investment companies for an 
additional sixty days after July 14, 1964. 
All interested persons are referred to the 
application filed with the Commission for 
a complete statement of the representa¬ 
tions therein which are summarized 
below. 

On May 14, 1964, National filed an 
application under section 3(b)(2) of the 
Act for an order declaring it to be 
primarily engaged in a business or busi¬ 
nesses other than that of investing, re¬ 
investing, owning, holding, or trading in 
securities either directly or (A) through 
majority-owned subsidiaries or (B) 
through controlled companies conduct¬ 
ing similar types of businesses. 

National states that since the filing of 
its first application on May 14, 1964, 
there have been a number of develop¬ 
ments in National which require amend¬ 
ment to that application including an 
entirely new transaction, the acquisition 
of control of Foundation Life Insurance 
Company, as well as a program for dis¬ 
posing of certain subsidiaries of RIC 
Group, Inc., a company which National 
alleges it controls. In addition, National 
has completed two acquisitions which 
were described in the original applica¬ 
tion. National also states that the mul¬ 
tiplicity of changes has made the 
preparation of an amended application 
more time-consuming than foreseen and 
inclusion of financial statements as of 
May 31, 1964 will make the amended 
application more complete and 
meaningful. 

National has undertaken in the appli¬ 
cation that if the Commission should 
enter the order extending the exemp¬ 
tion period, it will not for the additional 
Period of exemption covered by such 
order engage in any transaction which 
would be prohibited to a registered in¬ 


vestment company absent a prior order 
of the Commission permitting such 
transaction. 

Section 3(b)(2) of the Act provides 
that the filing of an application by an 
issuer other than a registered invest¬ 
ment company shall exempt an applicant 
for a period of sixty days from all pro¬ 
visions of the Act applicable to invest¬ 
ment companies as such. Section 3(b) 
(2) of the Act also provides that for 
cause shown, the Commission by order 
may extend the period of exemption for 
an additional period or periods. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 7, 1964, at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Na¬ 
tional at the address stated above. 
Proof of such service (by affidavit or in 
case of an attomey-at-law by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date, 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBols, 

Secretary. 

IFR. Doc. 64-7311; Filed, July 22, 1964; 

8:45 ajn.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

July 20, 1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39145: T.OJP.C. rates from 
and to points in Southwestern Territory . 
Filed by Southwestern Freight Bureau, 
agent (No. B-8567), for interested rail 
carriers. Rates on property moving on 
class and commodity rates, loaded in 
trailers and transported on railroad flat¬ 
cars, between points on L&N RR in Ala¬ 


bama, Georgia, Louisiana, Mississippi, 
and Tennessee, on the one hand, and 
points in Southwestern territory, on the 
other. 

Grounds for relief: Shortline distance 
formula and grouping. 

Tariff: Supplement 8 to Southwestern 
Freight Bureau, agent, tariff I.C.C. 4577. 

FSA No. 39146: T.O.F.C . rates from 
and to points in Southwestern Territory. 
Filed by Southwestern Freight Bureau, 
agent (No. B-8569), for interested rail 
carriers. Rates on property moving on 
class and commodity rates, loaded in 
trailers and transported on railroad flat¬ 
cars, between Carlsbad, Roswell, and 
South Spring, Tex., also Cleburne, Tex., 
on the one hand, and points in official 
(including Illinois), Southern, South¬ 
western, and Western trunkline terri¬ 
tories, on the other. 

Grounds for relief: Shortline distance 
formula and grouping. 

Tariff: Supplement 183 to Southwest¬ 
ern Freight Bureau, agent, tariff LC.C. 
4345, and seven other schedules named 
In the application. 

FSA No. 39147: T.O.F.C. rates from 
and to points in Southwestern Territory. 
Filed by Southwestern Freight Bureau, 
agent (No. B-8572), for interested rail 
carriers. Rates on property moving on 
class and commodity rates, loaded in 
trailers and transported on railroad flat¬ 
cars, between Fort Madison and Mason 
City, Iowa, on the one hand, and points 
in Southwestern territory, on the other. 

Grounds for relief: Shortline distance 
formula and grouping. 

Tariff: Supplement 112 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C. 
4480. 

FSA No. 39148: T.O.F.C. rates from 
Birmingham , Ala. Filed by Southwest¬ 
ern Freight Bureau, agent (No. B-8573), 
for interested rail carriers. Rates on 
buildings or houses, metal, or component 
parts thereof, prefabricated or portable, 
complete. KD or in sections, loaded in 
or on trailers and transported on rail¬ 
road flatcars, from Birmingham. Ala., to 
points in Southwestern territory. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: Supplement 8 to Southw r estern 
Freight Bureau, agent, tariff I.C.C. 4577. 

FSA No. 39149: Liquid caustic soda to 
Cincinnati , Ohio. Filed by Traffic Ex¬ 
ecutive Association—Eastern Railroads, 
agent (E.R. No. 2731), for interested 
rail carriers. Rates on liquid caustic 
soda, in tank carloads, subject to mini¬ 
mum shipment of 5 tank carloads, from 
Wyandotte, Mich., to Cincinnati, Ohio. 

Grounds for relief: Barge competition 
w T ith Geismar, La. 

Tariff: Supplement 78 to Detroit and 
Toledo Shore Line Railroad Company 
tariff I.C.C. 1387. 

FSA No. 39150: Cement from Louis¬ 
ville, Ky. Filed by Traffic Executive As¬ 
sociation—Eastern Railroads, agent 
(EJEt. No. 2730), for interested rail car¬ 
riers. Rates on cement, common, hy¬ 
draulic, masonry, mortar, natural, or 
Portland, in carloads, from Louisville, 
Ky., to points in Illinois and Indiana. 

Grounds for relief: Market competi¬ 
tion. 
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Tariff: Supplement 7 to Traffic Execu¬ 
tive Association—Eastern Railroads, 
agent, tariff I.C.C. C-435. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

(F.R. Doc. 64-7323; Filed. July 22. 1964; 

8:46 a.m.j 

| Notice No. 1016 J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 20,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by pe¬ 
titioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 67000. By order of July 
17, 1964, the Transfer Board approved 
the transfer to Lothar Neumetzger. do¬ 
ing business as Liner's Express & Stor¬ 
age, Newburgh, N.Y., of Certificates Nos. 
MC 89301, MC 89301 Sub-1, and MC 
89301 Sub-3, issued January 25, 1950, 
February 8, 1950, and January 16, 1961, 
respectively, to Arthur Lawrence Liner, 
Rose Liner, and John A. Liner, a partner¬ 
ship, doing business as Liner's Express & 
Storage, Newburgh, N.Y., authorizing 
the transportation over irregular routes, 
of used household goods, from Newburgh, 
N.Y., to points in Fairfield, Hartford, 
Litchfield, and New Haven Counties, 
Conn., and Essex County, N.J.; house¬ 
hold goods from Newburgh, N.Y., and 
points within 20 miles of Newburgh (ex¬ 
cept Maybrook, Montgomery, Walden, 
Pine Bush, and Wallkill, N.Y.) to points 
in Connecticut, (except those in Fair- 
field, Hartford, Litchfield, and New 
Haven Counties, Conn.) Massachusetts, 
New Jersey, (except points in Essex 
County, N.J.) New York, and Pennsyl¬ 
vania; from points in Connecticut, Mas¬ 
sachusetts, New Jersey, New York, and 
Pennsylvania, to Newburgh, N.Y., and 
points within 20 miles of Newburgh, ex¬ 
cept Maybrook, Montgomery, Walden, 
Pine Bush, and Wallkill, N.Y.; and be¬ 
tween Newburgh, N.Y., on the one hand, 
and, on the other, Maybrook, Montgom¬ 
ery, Walden, Pine Bush, and Waldkill, 
N.Y., points in Fairfield, Hartford, Litch¬ 
field, and New Haven Counties, Conn., 
and points in Essex County, N.J. John 
A. Liner, 48 Carter Street, Newburgh, 
N.Y., representative for applicants. 

CSeal] Harold D. McCoy, 

Secretary , 

(F.R. Doc. 64-7324; Filed. July 22. 1964; 

8:46 ajn.J 


(No. 344441 

INCREASED RATES WITHIN 
SOUTHWEST 

Investigation and Suspension 
Proceedings 

Increased rates, within Southwest and 
between Colorado and Wyoming and 
Southwest; Investigation and suspension 
Docket No. M-18563 increased minimum 
charge in Southwestern States. 

Present: Howard Freas, Commissioner, 
to whom the matters which are the sub¬ 
ject of this order have been assigned for 
action thereon. 

It appearing, that by orders dated 
June 30, 1964, in No. 34444 and in I. & S. 
No. M-18563, the Commission, Division 
2, acting as an appellate division, insti¬ 
tuted investigations into and concerning 
the lawfulness of the rates, charges, and 
regulations contained in certain sched¬ 
ules described therein; 

It further appearing, that under sec¬ 
tion 216(g) of the Interstate Commerce 
Act respondents have the burden of proof 
to show that the proposed changed rates, 
charges, and regulations are just and 
reasonable; 

And it further appearing, that in order 
that consideration be given to all factors 
which may bear upon a proper deter¬ 
mination of the issues, including the 
question whether the resulting earnings 
would be just and reasonable, it is deemed 
appropriate in the public interest and 
pursuant to section 216(i) of the act that 
the information specified below be in¬ 
cluded in the record to be developed in 
these proceedings; 

And good cause appearing therefor: 

It is ordered , That respondents be, and 
they are hereby, notified and required to 
submit evidence and supporting data 
which shall include, among other things, 
actual cost and revenue data and operat¬ 
ing ratios specifically related to the traf¬ 
fic and territories involved, over-all op¬ 
erating ratios, detailed data to establish 
the representative nature of the carriers 
used, and detailed data to disclose car¬ 
rier-affiliate financial and operating re¬ 
lationships and transactions, as generally 
indicated by the admonitions in General 
Increase—Middle Atlantic and New Eng¬ 
land Territories, 319 I.C.C. 168, and in 
General Increases—Transcontinental, 
319 I.C.C. 792, and in addition all perti¬ 
nent evidence and supporting data for 
the individual representative carriers re¬ 
garding, but not limited to, the following 
as they relate to their over-all operations 
and to those specifically relating to the 
traffic and territories involved: 

(1) Ratios of net income before and 
after income taxes to net worth (assets 
minus liabilities), 

(2) Ratio of net carrier operating in¬ 
come to total carrier operating revenues, 

(3) Ratios of net income before and 
after income taxes to total carrier op¬ 
erating revenues, 

(4) Ratio of net carrier operating in¬ 
come to net book value of carrier op¬ 
erating property plus net working capital 
(current assets minus current liabilities), 

(5) Ratios of net Income before and 
after income taxes to net book value of 


carrier operating property plus net work¬ 
ing capital (current assets minus cur¬ 
rent liabilities); 

It is further ordered, That the de¬ 
tailed data required to be submitted by 
respondents regarding carrier-affiliate 
financial and operating relationships and 
transactions shall include, with respect 
to any and all individuals, partnerships 
and corporations affiliated with respond¬ 
ents, the following information: 

1. Name of each affiliate from which 
respondent, during the year 1963, ac¬ 
quired, leased or purchased lands, build¬ 
ings, equipment, materials, supplies, 
parts, tires, tubes, gasoline, oil, or other 
property or services used by respondent 
in its operations as a motor common 
carrier. 

2. Kinds of property or service which 
each affiliate supplied to respondent. 

3. Basis of charges for property or 
services supplied by affiliate to respond¬ 
ent. including the base and rate for 
rental charges. 

4. Total charges by each affiliate to 
respondent during year 1963 for: 

a. Lease of vehicles. 

b. Lease of terminals. 

c. Lease of other property. 

d. Pickup and delivery of shipments. 

e. Repair and servicing of vehicles. 

f. Management, accounting, financial, 
legal, purchasing, or traffic solicitation 
services. 

g. Property sold by affiliate to re¬ 
spondent. 

5. If the affiliate derives revenue from 
the sale or lease of property or from 
services through transactions with per¬ 
sons other than respondent, indicate 
the percentage of the revenue of such 
business to the total revenue of the 
affiliate in the year 1963. 

6. A copy of the income statements of 
each affiliate for the year 1963 and the 
latest period of 1964 for which an income 
statement is available. 

7. A statement listing the amounts 
of wages, salaries, bonuses, and other 
compensation paid by the affiliate in 
1963 to any individual who is also a re¬ 
spondent or an officer, director or sub¬ 
stantial stockholder of a respondent; 
or the wife or close relative of a respond¬ 
ent or officer, director or substantial 
stockholder of a respondent. 

8. The term “affiliate" as used in this 
order means: 

a. Any individual who is also a re¬ 
spondent; an officer, director, or substan¬ 
tial stockholder of a respondent; or the 
wife or close relative either of a respond¬ 
ent, or of an officer, director, or substan¬ 
tial stockholder of a respondent. 

b. Any partnership in which one of the 
partners is a respondent; an officer, di¬ 
rector, or substantial stockholder of a re¬ 
spondent; or the wife or close relative 
either of a respondent or of an officer, 
director, or substantial stockholder of a 
respondent. 

c. Any corporation whose stock Is 
wholly or partly owned by a respondent; 
by an officer, director, or substantial 
stockholder of a respondent; or by the 
wife or close relative either of a respond¬ 
ent or of an officer, director, or substan¬ 
tial stockholder of a respondent. 
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d. Any corporation which exercises 
control over the operations or finances 
of respondent. 

It is further ordered. That the traffic 
studies to be submitted shall be based 
upon actual operations conducted dur¬ 
ing identical periods of time for each 
carrier, and the actual cost studies shall 
be based upon the operations of the same 
carriers as used in the traffic studies; 
and that the periods of time selected for, 
as well as the motor carriers used in, 
such cost and traffic studies shall be 
shown to be representative and their 
selection statistically sound; 

It is further ordered. That all of the 
required data specified in this order shall 
be based upon and reflect at least the 
most recent annual reporting period; 

It is further ordered. That the detailed 
information called for by this order with 
respect to carrier-affiliates shall be in 
writing and shall be verified by a person 
or persons having knowledge thereof, and 


a verified original and two additional 
copies shall be mailed to the Secretary, 
Interstate Commerce Commission, 
Washington, D.C., 20423, in sufficient 
time to reach the Commission on or be¬ 
fore September 14, 1964; 

It is further ordered. That these pro¬ 
ceedings be. and they are hereby, re¬ 
ferred to Examiner Jair S. Kaplan for 
hearing on October 12, 1964, at 9:30 
am. U.S. standard time (or 9:30 o’clock 
a.m. local daylight saving time, if that 
time is observed) at the Baker Hotel, 
Dallas, Tex., and for the recommenda¬ 
tion of an appropriate order thereon, 
accompanied by the reasons therefor; 

It is further ordered. That a copy of 
this order be delivered to the Director, 
Division of Federal Register, for publi¬ 
cation in the Federal Register as notice 
to all interested persons. 

And it is further ordered, That, to 
avoid future unnecessary service upon 
those respondents who, although par¬ 


ticipating carriers in the tariff schedules 
which are the subject of investigation 
herein, are not actively interested in the 
outcome of such investigation, subse¬ 
quent service on respondents herein of 
notices and orders of the Commission 
will be limited to those respondents who: 

(1) Have been identified by name in 
the order or orders of investigation here¬ 
in, 

(2) Specifically make written request 
to tlie Secretary of the Commission to 
be included on the service list, or 

(3) Have appeared at a hearing. 

Dated at Washington, D.C., this 2d 
day of July A.D. 1964. 

By the Commission, Commissioner 
Freas. 

[seal] Harold D. McCoy, 

Secretary. 

£FJR. Doc. 64-7325; Filed, July 22, 1964; 

8:46 a.m.J 
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Latest Edition in the series of . . . 

PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES 



--i_11 1 3 

1007 Pages Price: $9.00 


John F. Kennedy, 1963 

Contains verbatim transcripts of the President’s news conferences 
and %cechcs and full texts of messages to Congress and other mate- 
Novembcr^ [ 953 ^ Wh,te ** ouse during the period January 1 - 

Among the 478 items in the book are: special messages to the 
Congress on education, youth conservation, needs of the Nation’s 
senior citizens, and on improving the Nation’s health; radio and tele¬ 
vision addresses to the American people on civil rights and on the 
nuclear test ban treaty and the tax reduction bill; joint statements 
with leaders of foreign governments; and the President’s final remarks 
at the breakfast of the Fort Worth Chamber of Commerce. Also 
included is the text of two addresses which the President had planned 
to deliver on the day of his assassination; President Johnson’s proc¬ 
lamation designating November 25 a national day of mourning; and 
remarks at the White House ceremony in which President Kennedy 
was posthumously awarded the Presidential Medal of Freedom. 

A valuable reference source for scholars, reporters of current affairs 
a 2r. , cvents °f bistory, historians, librarians, and Government 
officials. 


VOLUMES of PUBLIC PAPERS of the PRESIDENTS 
currently available: 


HARRY S. TRUMAN 


1945_ 

-$5.50 

1946.. 

.— $ 6.00 


1947_ 

.$5.25 



DWIGHT D. EISENHOWER: 


1953_ 

-$6.75 

1957_ 

.— $6.75 

1954_ 

-$7.25 

1958.. 

.... $8.25 

1955_ 

-$6.75 

1959.. 

.... $7.00 

1956_ 

-$7.25 

1960-61_ 

.... $7.75 


JOHN F. KENNEDY: 


1961 . 

-$9.00 

1962_ 

— $ 9-00 


1963- 

-$9.00 



Volumes are published annually, soon after the close of each year. 
Earlier volumes are being issued periodically, beginning with 1945. 


Contents: 

• Messages to the Congress 

• Public speeches 

• The President's news conferences 

• Radio and television reports to the 
American people 

• Remarks to informal groups 

• Public letters 


Order from the: Superintendent of Documents 
Government Printing Office 
Washington, D.C. 20402 



































